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PREFACE. 



Six years ago, in response to a request of some of the 
county superintendents of the state, a pamphlet on Civil 
Government in Iowa was prepared, the object of which 
was to assist teachers in giving oral instruction in local 
government in the state. Several thousand copies of the 
pamphlet have gone into the hands of the teachers of 
the state. Teachers have given oral instruction in local 
government; some have had marked success in carrying 
out the line of instruction indicated. But from the time 
the pamphlet was published the author has been met by 
the objection, coming from the best educators in all parts 
of the state, that the plan requires more than the average 
teacher can be expected to do. It is not to be expected 
that the teacher can have a Code of the state at hand all 
the time and use it with ease and efficiency. There is need 
of a book containing more information, which may be used 
by both teacher and pupil. 

In response to this demand the following Text-Book has 
been prepared. The author is still of the opinion that the 
best teaching in civil government may be done by those 
who learn directly from the actual government about them 
the lessons which they teach. No text-book can be made 
which can serve as a substitute for this direct observation 
and study. Wise teachers will illustrate the text by exam- 
ples and incidents drawn from actual observations. They 
will encourage their pupils to observe for themselves the 
business and the methods of local governments about them. 

iii 



IV PREFACE. 

A text-book may be of great value if used simply to furnish 
texts for original study and observation. 

When Edward A. Freeman, England's great historian, 
visited America, he desired above all things to attend a New 
England town-meeting. In his opinion, the township is 
more important in the government and history of America 
than is the Congress of the United States and the Depart- 
ments at Washington. Advanced scholarship is giving more 
attention to local government. The Federal Government 
is never understood by one who is not familiar with the 
government of a state. To attempt to give a knowledge 
of the Federal Government to one who is ignorant of the 
local government of a state, is to attempt an impossibility. 
In such an attempt more error than truth is likely to be 
taught. But both state and Federal Government are easily 
understood when the facts are presented in their true his- 
torical order. 

Two years ago a trial edition of this Text-Book was pub- 
lished in pamphlet form, and a promise was made at that 
time that if the book should be found to meet the needs 
of the schools it would be put into a more permanent and 
convenient form. This edition is now published in ful- 
filment of the promise. The work has been revised and 
errors corrected. 

Iowa Collegr, April, 1887. 

The destmction by fire of the plates of this book has furnished an 
opportunity of again revising the work and of making such changes as 
recent legislation has made desirable. Since there is a permanent 
demand for the book in many of the schools of the state, it has seemed 
best to provide for its publication by a well-known publishing house. 
I have, therefore, arranged writh Ginn & Company for its future 
publication. 

Iowa Colleqb, March, 1891. 
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CHAPTER I. 

ORIGIN OP CIVIL QOVBRNMBNT IN IOWA, 

European Claims. — Iowa was a part of that vast 
* territory claimed by the English government by reason 
of the discovery of the Cabots. In the latter part of 
the seventeenth century the French, who had already 
occupied Canada, made their way to the upper Missis- 
sippi. They explored the river from Minnesota to 
Louisiana, made settlements at different points along 
its banks, and claimed all the territory drained by it. 
Iowa was thus claimed by France from 1673, when 
Father Marquette first landed on Iowa soil, till the 
close of the French and Indian War, when the French 
gave up all their claims in America. The territory 
west of the Mississippi passed into the hands of Spain, 
was ceded back to France in 1800, and was sold to the 
United States in 1803. Thus Iowa was first claimed 
by England and by France, and afterward was ceded by 
treaty to Spain, then to France, and lastly to the United 
States. 

Since Iowa has belonged to the United States, it has 
by law of Congress been connected with the territorial 

1 
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govemments of LfOnisiana, Indiana, Missouri, Michigan, 
and Wisconsin. In 1838 Iowa was made into a separate 
territorial government embracing a large part of what 
is now the state of Minnesota. The people of Iowa 
adopted a state constitution and Iowa became a state in 
1846. 

£arly Settlement. — During the greater part of the 
time in which Iowa was passed around between the dif- 
ferent territories by law of Congress, there were no 
white inhabitants ; the land was in the hands of various 
Indian tribes. From 1821, when Missouri was made a 
state, to 1834, when Iowa was included in the territory 
of Michigan, Iowa seems to have been left without con- 
nection with any government. It was during this period 
that the first settlements of white men were made, be- 
■ ginning in 1830. In June of this year a company of 
• miners crossed the Mississippi and began to work the 
' lead mines of Dubuque. They organized themselves 
into an independent civil government and adopted a 
brief code of laws. For nearly two years their mining 
operations were prevented by the United States army 
sent to protect the rights of the Indians. At the close 
of the Black Hawk War in 1832, the Indian title was 
extinguished and the miners were at hand to renew 
i their labors. 

[ Self-Government. — No provision had been made for 

^ the government of the territory. The land had not 

I been surveyed. Yet multitudes came across the river 

' and established themselves as settlers. The mining 

camp at Dubuque was soon occupied by thousands of 

persons. Settlements were made at Burlington, Keokuk, 

Fort Madison, and other places. These early lowans 



ORIGIN OF CIVIL GOVERNMENT IN IOWA. 3 

imitated the example of their ancestors. They found a 
goodly land ; they settled upon it and began to plant 
the seeds of a free commonwealth. When our fore- 
fathers were on the " Mayflower " they drew up a simple 
compact and organized themselves into a free body poli- 
tic ; they landed at Plymouth and planted the first New 
England town. The miners at Dubuque formed for 
themselves a free democratic government. In other 
parts of the state wherever the settlers came there ap- 
peared a little free civil government formed by their 
voluntary association. 

The early settlers of Iowa were from differeiit states. 
Some were familiar with town government as it exists in 
New England; others with county government as it 
exists in the South; still others were accustomed to 
local governments in which the power is divided be- 
tween township and county, such as exist in the middle 
states. Many of the early settlers had lived in Illinois. 
This state was first settled in the southern part by peo- 
ple from the South, who established the county system 
of local government. 

Form of Local Government. — These various classes 
naturally strove to plant in the new territory their own 
peculiar institutions. The New Englanders favored the 
town-meeting and the township. The Southerners and 
those from Illinois favored the county. Those from 
Ohio and Pennsylvania naturally would divide local 
government between township and county. The laws 
made by the territorial legislature, and those made by 
the General Assembly after Iowa became a state, bear 
testimony to the mixed character of the people. At 
one time local government was almost entirely in the 
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hands of counties ; at another time the laws provided 
for placing it in the hands of townships after the 
manner of New England. The people were generally 
too far apart for this latter plan to succeed, and the 
final result has been a division of local government 
between township and county. 



-•o»« 



CHAPTER II. 

LOCAL SCHOOL GOVERNMENT. 

The work of education is done in part by parents. 
One may employ a tutor or governess to come into the 
family and teach his children, or a number of families 
may have their children meet together, and employ one 
teacher for them all, or parents may procure education 
for their children by paying for tuition in schools estab- 
lished by others. Churches and religious societies have 
done much for the education of youth. These various 
agencies may be relied upon to do a part of the work, 
yet there is no way in which it can be made certain 
that all youth will be provided with the means of edu- 
cation, unless the work is taken up by the government. 

Origrin of Public Schools. — There is an established 
church in England supported by the government. 
When Englishmen settled in America they continued 
the policy of supporting the church by taxation. In 
New England one of the first duties of a new town was 
to build a church and provide for the support of a 
pastor. An important part of the work of the church 
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was the education of the youth. The expenses of both 
church and school were met by taxation. In course of 
time, as religious denominations increased in number, 
the church came to be supported by voluntary contribu- 
tion, but the school continued to be supported by tax- 
ation. This was the origin of our public school system 
in America. From New England the system has been 
extended to other parts of the country. When Con- 
gress made provision for the government of the North- 
west Territory, the education of youth was recognized 
as a part of the work of government. After the plan 
of a public survey had been adopted, the sixteenth 
section of land in each township was set apart for the 
support of public schools. 

Public Schools in Iowa. — Iowa, as we have seen, 
was settled at a time when there was no provision for 
governing the territory. The settlers banded them- 
selves together for mutual protection and government. 
Schools were established by the voluntary action of 
such as were interested in the subject. When Iowa 
was made a part of Michigan in 1834, the laws of 
Michigan provided for education by the government. 
Iowa became a part of Wisconsin Territory in 1836, 
and the laws of Wisconsin provided for public schools. 
When Iowa secured a territorial government of its own, 
the legislature in its first session passed a law for the 
education at public expense of all white children in 
the territory. The state constitution, which went into 
effect in 1846, recognized the education of youth as a 
part of the work of the state. Yet, during all this 
time, the schools were supported .by voluntary associa- 
tion. The laws for the maintenance of schools were 
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not generally enforced until about 1855. Since that 
time the work has constantly grown and increased in 
importance. 

Forms of School Government. — In the laws of 
Iowa there has been provision for nearly every form of 
local school government which has ever been invented. 
In the earliest times those school districts, which never 
existed outside of the statutes, had each seven oflScers, 
including an assessor and a tax collector. The laws 
afterward placed the work of collecting the school tax 
in the hands of the county or township. There are now 
four varieties of local school government. 

The Sub-district System. — The system of local 
school government in most general use is the sub-dis- 
trict system. Every township is a district for school 
purposes. The district is first organized by the trustees 
of the civil township, who hold an election, and a school 
board is thus chosen. The school board proceeds to divide 
the township into sub-districts, usually nine in number, a 
tax is voted and a school-house built in each sub-district. 

Election. — Five days before the first Monday in 
March of each year it is the duty of the director in 
each sub-district to post in three public places in the 
district a notice of election. On the day appointed the 
electors meet at the hour specified and choose a sub- 
director for the ensuing year. In this way as many 
sub-directors are chosen as there are sub-districts in the 
township. 1 

The Annual Meeting of Electors. — The second 
Monday in March of each year is the day for a general 
school-meeting of all the voters in the township. It is 
organized by choosing a president and secretary in case 

1 By statute of 1892 sub-directors are chosen for three years. 
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the president and secretary of the school board are 
absent. This meeting has power to authorize the sale 
of school property, to determine whether extra studies 
shall be taught in the schools, to authorize the board to 
procure at the expense of the township, public roads for 
the accommodation of the schools, or to commit all 
these duties by vote to the board of directors. Any tax 
which may be necessary for building purposes must be 
voted at the annual meeting. This meeting is usually 
attended by few persons. The school officers come 
together and pass the necessary votes, and the business 
which the law puts into the hands of all the voters in 
the township is often transacted by fewer persons than 
is the business in the hands of the school board. 

Duties of the School Board. — The sub-directors 
chosen at the annual election on the first Monday in 
March are required by law to take the oath of office 
within two weeks, and on the third Monday in March 
the sub-directors from all the sub-districts in the town- 
ship meet and organize as the board of directors for the 
"district township." They choose a president from 
their own number. They choose also a secretary and 
treasurer ^ from their own number in case there are five 
or more directors ; otherwise, from the district township 
at large. The board of directors holds two regular 
meetings each year; one in March, the other in Septem- 
ber. The school directors divide the township for school 
purposes ; they locate and build school-houses, and de- 
termine how many schools shall be taught. The law 
requires the board, before building a house, to consult 
the county superintendent as to the most approved 
plan. The board may establish union or graded schools 

1 At the first September meeting. 
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in the townstip. They are required to provide instruc- 
tion for at least six months in the year for all persons 
of school age. They may adopt text-books for the use 
of schools, but cannot change them of tener than once in 
three years.^ They may provide the schools with maps, 
charts, dictionaries, and other apparatus. Libraries for 
the schools may be provided by vote of the electors at 
the annual meeting. The directors have an oversight 
of the expenditures of the district township, and must 
require the secretary and treasurer to give bonds to 
secure the district against loss. It is the duty of the 
members of the board to visit the schools and assist 
the teachers in governing them. 

Sub-directors. — The board of directors, as we have 
seen, is composed of sub-directors chosen in the sub- 
districts. Each sub-director, in addition to his duties 
as a member of the board, has some specisd duties in his 
own sub-district. The board of directors determine 
what wages shall be paid to teachers, and each director 
in his own district selects and employs a teacher. The 
teacher and sub-director govern the school, subject to 
any rules and regulations the board may adopt. The 
consent of the board is required before a pupil can be 
permanently excluded from school. 

Officers of the Board. — The officers of the school 
board are president, secretary, and treasurer. The presi- 
dent is chairman of the board of directors. He draws 
all drafts upon the county for money, and signs all or- 
ders on the treasury. He signs all contracts made by the 
board, and he appears on behalf of the district in all 
cases at law. 

1 See p. 14. 
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The Se<a«tary keeps a record of all the proceedings 
of the board of directorB. He couBtersigns all drafts 
and orders drawn bj the president, and keeps a record 
of the same. He keeps an account of the expenses of 
the district township, and rejx)rt6 the same to the 
boaitl ; gives notice to the county sujjerintendent of the 
beginning of each term of the school and the length of 
term- Between the fifteenth and twentieth of Septem- 
ber of each year the secretary is required to make a 
report to the county superintendent containing the fol- 
lowing items : The number of persons in the township 
between the ages of five and twenty-one ; the number 
of schools and the branches taught; the number of 
pupils and the average attendance in each school ; the 
number of teachers and the average compensation ; the 
length of school and the average cost per week of 
tuition for each pupil; the text-books used; the num- 
ber of volumes in the library, and the value of the 
apparatus belonging to the township; the number of 
school-houses and their value; the name, age, and 
address of each blind, deaf and dumb person in the 
township between the ages of five and twenty-one ; the 
number of growing trees in each school-house yard. If 
the secretary fails to make this report he forfeits the 
sum of twenty-five dollars, and is required to make good 
all losses resulting from his failure, and his bondsman 
is held for the payment of this sum. 

The Treasurer receives from the county treasurer 
money belonging to the district, and pays it out on 
orders signed by the president and secretary. The 
treasurer is required to keep an account with three dis- 
tinct funds ; the school-house, the contingent, and the 
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teachers' fund. He is required to register all orders on 
the treasury. On the third Monday in September of each 
year he is to make a full report to the school board, and 
send a copy of the same to the county superintendent. 
It will be seen, by comparing the duties of the secretary 
and treasurer, that each is required to keep a full account 
of the money received and paid out by the district. 

Independent Districts. — The district township or 
sub-district system was adopted by our legislature in 
1862. At the same time the law provided for the or- 
ganization of towns into independent school districts. 
Where large numbers are to be educated in one dis- 
trict, it may be better for its own directors to decide 
about the number of school months, the branches taught, 
the grading of the school, and other things in which its 
policy may differ from that of the country school. The 
question as to whether a town or village, with such 
contiguous territory as may be expedient, shall be made 
into an independent district is decided by a vote of the 
electors. The law requires that there shall be at least 
two hundred persons living within the proposed district. 
If a majority of the voters favor the change, the organi- 
zation is made by electing three directors if the district 
contains less than five hundred inhabitants, and six 
directors if it contains five hundred or more. Direc- 
tors hold their ofiice for three years, and after the first 
election one-third of the board is elected each year. 

When an independent district has been organized, the 
rest of the district township remains organized for school 
purposes just as it was before ; thus, if the township con- 
tained nine schools and nine sub-districts, and one of 
the sub-districts containing a town or village should be 
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made into aii independent district, the district township 
would remain as it was, but would contain only eight sub- 
districts. In local school management the independent 
district has no connection with the siUTOunding districts. 

The board of directors is organized in the same way 
as in the township district. The treasurer must be 
chosen outside of the board; so also the secretary in 
districts where there are six directors. The duties of 
these officers are the same as in the district township. 

Independent Districts for Country Schools. — The 
independent district as thus described is designed for 
the especial accommodation of towns and cities. But 
many persons think it better in the country also for 
each sub-district to be in the hands of an independent 
board. In 1872 our legislature passed a law giving to 
the district township the privilege of changing the sub- 
districts into independent districts. Many townships in 
the state made this change. After a few years the leg- 
islature withdrew this privilege, but permitted the inde- 
pendent country districts already organized to remain. 
Again, in April, 1888, the General Assembly passed a 
law making it possible for a district township to change 
the sub-districts into independent school districts in 
case one-third of the voters in each sub-district petition 
the school board for the privilege of voting for the 
change, and a majority of the voters in each sub-district 
vote for the change. The government of the indepen- 
dent country district is similar in every respect to that 
of the district for towns containing less than five hun- 
dred inhabitants. There are three directors ; a fourth 
man for treasurer; the president is a member of the 
board, and the secretary may be a member. 
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Tbe Consolidated Township System. — Our laws 
also provide for consolidating the entire township into 
one independent district. This change may be effected 
by a majority of the voters. This system dispenses 
with the sub-district and sub-director, and places the 
management of all the schools in the hands of a board 
of directors chosen from the township. The township 
cannot, however, under either the sub-district or the 
consolidated system, change the organization of school 
government for towns and cities. These are allowed to 
maintain their independence, whatever may be the 
organization of the country schools around them.^ 



CHAPTER III. 

THE SUPPORT OF SCHOOLS. 

The Permanent School Fund. — We have seen that 
the treasurer of each school board is required to keep a 
separate account with three distinct funds ; the school- 
house, the contingent, and the teachers' fund. Of these 
three funds the teachers' is the largest and most con- 
stant. The United States government gave to the state 

1 (d) The plan of making each civil township an independent dis- 
trict, governed by a board chosen from the township at large, is in 
many respects the best system yet devised. It reduces the number of 
school officers, provides for gradual changes in the board, secures uni- 
form taxation for the support of schools throughout the township, 
encourages the establishment of graded schools for advanced scholars, 
and tends to the selection of teachers according to the qualifications 
and work required in each single case. — Iowa School Laws, 1888, p. 
71, 
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one section of land in each township and five hundred 
thousand acres in addition, to be used for the support of 
common schools. This land has been sold by the state, 
and the proceeds is kept as a permanent school fund, 
which is increased from time to time by the sale of 
escheats. The auditor of the state and the various 
county auditors loan this money, and the interest forms 
part of the teachers' fund. This fund is assigned to the 
school districts in proportion to the number of persons 
in the district between the ages of five and twenty-one, 
and is used in the payment of teachers. Fines and for- 
feitures which the state secures in the administration of 
justice increase the school fund. 

Taxes. — From all these sources the amount is not 
sufficient to pay the teachers. It is the duty of the 
board of directors to estimate the additional sum neces- 
sary for the year, and vote a tax for that purpose. The 
board of directors also vote a tax for the contingent 
fund. For the building of school-houses the law re- 
quires that the tax shall be voted by the electors at the 
annual meeting. These various sums are certified by 
the secretaries of the school boards of the county to the 
auditor of the county, who is the clerk of the county 
board of supervisors. The county board levies upon 
the respective districts the taxes voted by each district, 
and they are collected along with the other taxes of the 
county. 

liimitations upon the Power of Taxation. — The 
law limits the amount of money that may be expended 
in any one year for the support of schools. For 
teachers the limit is fifteen dollars per pupil ; for con- 
tingent expenses the limit is five dollars per pupil ; for 



14 A GOVERNMENT TEXT-BOOK, 

school-house fund the limit is ten mills on the dollar for 
all the taxable property in the district. If the district 
is in need of more money for the building of school- 
houses than tlie tax of ten mills on the dollar will pro- 
duce, the electors at the annual meeting may authorize 
the board to borrow money and issue bonds of the dis- 
trict. Districts are not allowed to contract a debt for 
any other purpose than for securing school-houses and 
grounds, and the indebtedness for this purpose cannot 
exceed five per cent of the assessed value of the district. 
If in any locality the people fail to organize school dis- 
tricts, vote school taxes, and support a school for at least 
six months in the year, they do not receive any portion 
of the state school fund. It is by withholding the school 
fund from localities not complying with the school law, 
that the state has been enabled to extend the system to 
all places within its limits. The permanent school fund 
of the state is more than four million dollars. The state 
expends nearly as much for education as for all other 
objects combined. 

The Supply of Text-Books. — By a law of the state 
enacted May, 1890, the school boards of Iowa are em- 
powered to purchase and furnish to the pupils at cost 
school-books and other supplies. When text-books have 
been thus adopted it is unlawful for the board to change 
them, till after the expiration of five years, unless author- 
ized to do so by a majority of the electors voting at a 
regular annual meeting in March. The same law pro- 
vides that the county superintendent, county auditor, 
and the county board of supervisors shall constitute a 
board of education for the county. It is made the duty 
of this board, upon the receipt of a petition signed by 
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one-half of the school directors of the county, to provide 
for the holding of an election to decide whether there 
shall be uniform text-books in the county. If, as the 
result of the election, uniform books are adopted, it 
becomes the duty of the county board to decide upon 
the books to be used, to purchase them, and sell them to 
the directors in the districts. The provisions for county 
uniformity do not apply to town and city schools. 



CHAPTER IV. 

THE TOWNSHIP. 

Tbe Congpessional Townsbip. — In 1796 Congress 
adopted a system of surveys in which the township was 
the chief division. The township in this survey is six 
miles square, and is divided into sections of one square 
mile each. This system has been followed in all parts 
of the country west of Pennsylvania, and the township 
established by the United States survey serves the 
double purpose of locating land and furnishing the 
boundary for local governments. One object of .Con- 
gress in adopting this system was to encourage local 
township government. We have seen that in Iowa the 
township district for school purposes has the same limits 
as the civil township; and the civil township usually 
has the same limits as the township established by con- 
gressional survey. 

The Civil Township in Iowa is a local government 
for holding elections, repairing roads, listing property, 
giving relief to the poor, and for other local business. 
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The officers of the civil township are three trustees, 
one clerk, a road supervisor for each road district, one 
assessor, two or more justices of the peace, and two or 
more constables. The justices and constables are, in a 
certain sense, county officers, yet they are elected by 
townships, and if they remove from the township in 
which they are chosen they cease to be officers. The 
trustees are chosen for three years, but their terms of 
office are so arranged that one is chosen each year. 
The other qfficers are chosen for two years. 

If there is within the township an incorporated town 
or city, the law requires that at least one of the justices 
shall live within the town. The voters within the 
town or city choose a separate assessor. The voters of 
the town are not allowed to vote for road supervisors 
nor for the township assessor ; they vote for all other 
township officers. 

A City Made a Civil Township. — A town or city 
cannot be compelled to form an independent school 
district, separate from the township in which it lies, 
but the voters living outside the limits of a town or 
city can compel it to become a separate civil township. 
If a piajority of them petition the county supervisors to 
organize the city into a civil township, it becomes the 
duty of the supervisors to so organize the city. When 
a city is made into a civil township, the limits of city 
and township are the same. 

The Civil Township is a Votingr Precinct. — The 
trustees of the township designate a place for holding 
elections. The township clerk gives notice of the time. 
The trustees and clerk are required to prepare a list of 
the voters. The trustees are judges of election. They 
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appoint a clerk of the election, who, together with the 
township clerk, keeps a complete list of the persons 
voting. The trustees and township clerk have charge 
of the ballot box. They count the votes cast for each 
candidate, and make a list of the same. In the case of 
township officers, the trustees decide who are elected; 
for other officers they send the list and the number of 
votes for each candidate to the county supervisors. 
The trustees replace all the ballots in the box, and put 
the box in the hands of the township clerk, to be kept 
by him till the time has elapsed in which it is possible 
to contest the election. 

Higrhways. — The trustees divide the township into 
road districts, or, if they choose, they make the entire 
township into one district.^ The clerk of the township 
makes out a plat of the township, showing the location 
of each road and the boundary of each road district ; he 
is required to furnish to each road supervisor a plat 
locating all the roads in his district. The law requires 
the trustees, at their regular meeting in April, to vote 
a tax for road purposes. This tax cannot be less than 
one mill nor more than five mills on the taxable prop- 
erty. They also determine how the tax shall be paid, 
whether in money or labor, and, if they decide that it 
may be paid in labor, they fix the rate of wages. The 
road supervisor in each district collects the tax for his 
district and applies it to the improvement of roads. In 
addition to the tax voted by the trustees, it is the duty 
of the supervisor to require every able-bodied man 

1 A recent statute requires the trustees to consolidate the road 
districts of the township on receipt of a petition signed by a majority 
of the voters, and substitute a money tax for labor. 
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between the ages of twenty-one and forty-five to work 
two days on the highways each year, or pay an equiva- 
lent. 

The Poor. — The trustees of the township have vari- 
ous duties in the administration of the poor laws of the 
state. If a person comes into the township who seems 
likely to become a charge to the government, it is the 
duty of the trustee, or any other ofiBcer in the township 
or county who may be required to furnish aid, who be- 
comes aware of the fact, to give such a person a written 
warning to leave the county. If after such a warning 
the person becomes a charge to the county, the officers 
may send the person to the county or state from which 
he came. It is the policy of government not to allow 
persons supported at public expense to wander from 
place to place. If a person remains iii the county one 
year without receiving a written wanung to leave the 
county, he thereby gains a " settlemeut," and the county 
may be called upon to support him. 

To Prevent Pauperism. — The government expects 
every person, who is able, to support himself. An able- 
bodied person applying for aid may be required to work 
upon the streets or highways. The near relatives of 
disabled persons are required to support them. Parents 
are required to support their children ; children may be 
required to support their parents; grandchildren may 
be required to support their grandparents, or grand- 
parents to support grandchildren in case they are in 
condition to do so without labor. If the near relatives 
refuse to support their kindred, the trustees or county 
supervisors may bring an action in the district court 
and compel them to do so. 
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Belief for the Poor. — If a person, who has gained a 
legal settlement in the county and who has no near rela- 
tives able to support him, applies to the trustees for aid, 
it is their duty to look into the case and furnish or refuse 
relief. If they decide to furnish relief, they may do so 
by sending the person to the county poor-house or by 
giving him whatever they think is needful, in food, 
clothing, medical attendance, or money. If the trustees 
refuse aid, the applicant may go to the county supervis- 
ors, and they may order the trustees to furnish aid. Or 
if the supervisors think that the trustees are giving aid 
unwisely, they may order them to withhold aid. In 
all cases where aid is furnished by the trustees directly 
to the applicant, they are required to send a statement of 
the expense to the auditor of the county, who presents 
the bills to the board of supervisors. All bills for the 
relief of the poor are paid by the county, and the super- 
visors, if they choose, may take the entire business out 
of the hands of the trustees. But in counties where no 
poor-house is provided, and where the supervisors make 
no provision for the poor, the trustees are required to 
take entire charge of the business. In every case the 
county must meet the expenses. 

In Cities. — The law gives to cities of the first class 
power to make provision for their poor. In cities of the 
first and second class the county supervisora may appoint 
an overseer of the poor, who shall attend to all the 
duties which would otherwise belong to the trustees of 
the township. 

Board of ^Equalization. — On the first Monday in 
April of each year the trustees meet, and proceed to 
revise and correct the assessor's book. If in their judg- 
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ment any property has been valued too high or too low, 
they change the valuation accordingly. If they discover 
that any taxable property has been omitted from the 
list, they may correct the omission. If any taxpayer 
feels aggrieved at anything in the assessment of his 
property, he may state his grievance to the board and 
they grant or refuse relief at their discretion. The ag- 
grieved person may appeal from the decision of the 
board to the district court. 

Health Oflftcers. — The trustees are the health offi- 
cers of the township. They may require persons to be 
vaccinated; they may require the removal of filth which 
they deem injurious to health; they may adopt by-laws 
for the preservation of the health of the community, 
and enforce them by fines and imprisonment. 

Other I>uties of Trustees. — A variety of other 
duties may be required of these officers; such as the 
viewing of fences, assessing damages in the case of 
trespassing animals, providing and keeping up ceme- 
teries, filling vacancies in the offices of justice of the 
peace and constable, seizing the property of persons 
who may be deserting poor relatives. 

The Township Clerk attends the meetings of the 
board of trustees, and keeps a record of their proceed- 
ings. He has also other duties. He is treasurer of 
the township, and as such must give a bond to secure 
the township against loss. On the morning of each 
general election he is required to post, at the place of 
voting, a detailed statement of all the money received 
and paid out by him during the year. The clerk makes 
out from the assessment book a list of the road taxes 
for each highway district, and furnishes a copy to the 
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road supervisor. If the supervisor does not collect all 
the tax, he reports the .delinquencies to the clerk, 
whose duty it is to report to the county auditor all the 
delinquent tax, on or before the second Monday in 
October. The tax is then collected by the county 
treasurer, and paid over to the township clerk. 

The clerk administers the oath of oflice to the other 
township officers and keeps a record of the same, lie 
posts a notice of the results of township elections, and 
notifies the county auditor of the persons elected. lie 
receives the resignation of township officers. The res- 
ignation by a clerk of his own office is received by the 
trustees. When there is a tie vote for a township 
officer, the clerk notifies the candidates to appear be- 
fore him and decide the case by lot. 

The Assessor. — The chief business of the assessor is 
to make a complete list of all the taxpayers and tax- 
able property of the township, and alTix the value of 
the taxable property. The law makes it the duty of 
each taxpayer to assist the assessor in making a com- 
plete list of his taxable property. It is also made the 
duty of the assessor to require ecacli taxpayer to make 
oath or affirmation that he has rendered a correct 
account of all taxable property in his possession. 

The assessor is required to begin his work on the 
third Monday in January of each year, and to place 
in the hands of the township clerk a complete list before 
the first Tuesday in April. A second list is made by 
the assessor, containing all the corrections made by the 
board of trustees. This second list must be delivered 
to the county auditor before the third Tuesday in 
May. 
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The Census* — In addition to the work of listing and 
valuing property, the assessor is required to make oat 
a complete list of the voters of the township, and give 
a certified copy of the same to the township clerk. 
This list furnishes needed information to the clerk and 
the trustees in their work as a board of registry for the 
township. The assessor is required to furnish to the 
county auditor a list of all persons between the ages 
of eighteen and forty-five who are not exempted from 
military duties, to make a list of the children of de- 
ceased soldiers, and once in ten years he is required to 
take the census of the township. 

The duties of the justice of* the peace and the con- 
stable will be given in another chapter. 



CHAPTER V. 

TOWNS AND CITIES. 

The especial Needs of Cities. — The township gov- 
ernment, as it is organized and administered in this state, 
is especially adapted to people living apart on farms. 
Persons living together in large numbers need a govern- 
ment with more powers. The township trustees and 
highway supervisors usually make no provision for foot 
travellers ; they provide only for teams. Towns may 
need accommodations for pedestrians. Our laws do not 
give the civil township power to protect the citizens 
against fire. The courts may punish for setting fire to 
buildings or starting prairie fires, but persons living in 
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town or city feel the need of more stringent laws to pre- 
vent the burning of buildings, and of es|)ecial provision 
for extinguishing flames. The township trustees, as 
health ofiBcers, are not accustomed to act with sufficient 
energy to meet the needs of persons living in town or 
city. A farmer may be as noisy as he pletises ; he may 
ring bells and gongs at all hours of the day or night, 
and no one would be disposed to interfere with his lib- 
erty, but townspeople find it desirable to use the power 
of the government to protect themselves against noise. 
The township trustees, as overseers of the poor, render 
temporary aid to the needy, or send to the county-house 
persons permanently disabled. For the smaller towns 
this provision is sufficient, but in the large cities the num- 
ber needing temporary aid is often so large that a house 
is necessary or desirable in which to take care of them. 

Township Government I>isplaced. — The town or 
city government takes the place, in large part, for the 
people living within the corporation, of the township 
government. The town has its own assessor, and the 
town or city council is the board of equalization for the 
corporation. They are its health officers; they take 
entire charge of streets and highways; they may do 
nearly everything which the officers of the civil town- 
ship do, and many things which they cannot do. 

Incorporated Town. — Town or city governments 
are organized to attend to ordinary civil matters and to 
meet the special needs of the corporation. Our laws 
recognize and provide for four kinds of town and city 
governments. The most simple is the incorporated town. 
Whenever twenty-five voters living in the same vicinity 
desire to form for themselves a town government, they 
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may make out a town plat and apply for the privilege 
to the district court. It then becomes the duty of the 
coui*t to name five commissioners to hold an election 
within the proposed corporation to determine whether a 
majority of the voters are in favor of a town organiza- 
tion. If a majority favors the change an election is held 
and town officers are chosen. 

Tlio Officers of an Incorporated Town. — The 
voters choose by ballot a mayor, a recorder, an assessor, 
and six trustees. The mayor and recorder serve one 
year, the assessor two years, and the trustees serve three 
years. After the first election two trustees are elected 
each year. These officers constitute the town council. 
The mayor is president of the council, and has a right 
to vote on all questions before it. The recorder is clerk 
of the council, and has no right to vote. The council 
elects a treasurer, and the recorder may be chosen to 
this office. The council also elects a marshal and such 
other officers as they need. 

Their Duties. — The town council makes laws and 
ordinances for the good order and government of the 
town. Towns are permitted by our laws to do a great 
many tilings, but they are required to do only a few. 
The council must take the place of township trustees as 
a board for equalizing taxes, and as health officers. 
They have entire care of streets and highways. In 
addition to these duties they may exercise any one of a 
large list of powers. Yet the powers of town or city 
government are strictly limited by the law of the state ; 
they can exercise no power not conferred by statute. 
They can prohibit billiard saloons within the corporate 
limits, because this power is expressly granted; they 
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cannot prohibit the sale of tobacco or strychnine, be- 
cause this power is not granted. The town council may 
pass any law they please in the exercise of granted 
powers, and when a law is passed it becomes the duty 
of the mayor to see that the law is executed. The 
mayor is a conservator of the peace, and he may also 
act as a court, having the same powers and governed by 
the same laws as a justice of the peace. Violations of 
town ordinances must be tried before the mayor if he is 
able to hold court ; if he is not able, the case goes before 
a justice. The town marshal is a peace officer, and has 
in general the same duties as the constable. He is a 
ministerial officer of either the mayor's or the justice's 
court. The marshal may also be street commissioner, 
and have charge of streets, sewers, and sidewalks. 

Cities of the Second Class. — When according to 
the census a town has more than 2000 inhabitants, it 
becomes the duty of the town government to change 
the form of organization, and it thus becomes a city of 
the second class. A city of the second class is divided 
into not less than three wards nor more than seven. 
Each ward elects two members of the city council to hold 
office two years, one being elected each year. The mayor 
is chosen biennially, and has the same relation to the 
council that the mayor has to the council in a town, 
except that he cannot vote unless there is a tie. Instead 
of a recorder chosen by the people, the city council has a 
clerk chosen by itself. The city must provide a seal to be 
used upon all legal papers. "The voters elect biennially a 
treasurer and a solicitor. A marshal, deputy marshal and 
police officers are appointed by the mayor with the approval 
of the council, and hold office during the pleasure of the 
mayor. The council may organize a board of health," 
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The duties of officers do not differ from those of cor- 
responding officers in incorporated towns. The city 
solicitor is a lawyer who gives legal advice to the coun- 
cil, and appears on behalf of the city in cases at law. 

Cities of tlie First Class. — Whenever the inhabi- 
tants of a city reach the number of 15,000, the organi- 
zation is again changed, and it is called a city of the 
first class. In cities of the first class one councilman is 
chosen from eaali ward and two councilmen at large are 
chosen by the electors of the city. These all serve two 
years. The mayor is chosen for two years. The mar- 
shal, treasurer, and solicitor are all chosen by vote of 
the people, and their term of office is two years. In 
addition to these officers, whose duties are similar to 
those of corresponding officers in a city of the second 
class, a city of the first class elects, on each alternate 
year, a civil engineer, an auditor, a police judge, and a 
superintendent of markets. Various other offices may 
be provided for by city ordinances and filled by the 
mayor with consent of city council. 

Cities of the first class exercise all the powers allowed 
to cities of lower grade and some additional powers. 
The city council may prescribe the width of the tires of 
all vehicles habitually ,used in the streets, and they may 
fix rates for the transportation of persons and property 
within the city. 

Special Charters. — Besides the incorporated town 
and the two classes of cities, there are several cities in 
the state which are governed in accordance with special 
charters received from the state legislature previous to 
the adoption of the new constitution in 1857. A city 
governed by a special charter is subject to general regu- 
lations of the legislature. 
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In comparing the different kinds of local government 
in the state we find that as the population increases the 
burden of government becomes greater, and its difficul- 
ties are increased. In the country it would seem tyran- 
nical for the government to compel a man to have his 
wagon tires of a particular width, to take on and put 
off his load at a certain place, to charge only so much 
for each service rendered. Yet the city government 
does these things and many others which under other 
circumstances would be entirely unnecessary. 

!Elections in Towns and Cities. — In incorporated 
towns and cities an election is held on the first Monday 
in March of each year for the choosing of officers of the 
corporation. This election is held by the town or city 
council. The general elections are held by the officers 
of the civil* township. But in the larger cities each 
ward is made by statute a voting precinct, and the 
county board of supervisors appoints judges of elec- 
tions for each ward. In cities of the first and second 
class, according to a statute of 1886, all voters must be 
registered before they are permitted to vote. Six weeks 
before the election in November the city council is to 
name two men in each precinct, one from each of the 
two leading political parties, who shall attend to the 
work of registration. 

Begristration in Cities. — The laws requiring the 
registration of voters in cities were amended in 1888, 
and again in 1894. The registration now takes place on 
the second Tuesday next preceding the annual general 
election. A complete new list was made before the 
annual election in 1888, and the law requires a com- 
plete new registry to be made on every fourth year 
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tti#;rr;2iften Before each intervening election the regi»- 
UiT% are required to revise the list last prepared. No 
one can vote at an election held in a city unless his 
name lian been registered. The registers are required 
Uf lie in wiimon on election day, and to grant certificates 
of regwtration to voters who were absent from home on 
the regwtration day, or to newly naturalized foreigners. 
The registers are selected from each of the leading politi- 
cal parties, and receive a compensation of $2.50 per day. 

Board of Public Works. — By an act of the General 
Assembly, passed April, 1888, cities containing a popu- 
lation of 30,000 or more are required to establish a board 
of public works, consisting of two members chosen by 
the mayor with the approval of the city council. They 
hold office for three years, and receive a salary of not 
less than $1500, nor more than $2500. With the co- 
ojKiration of the city engineer, the board provides for 
all improvements and public works of the city. It 
makes contracts for public works and superintends the 
execution of them. It may require fire e"!3capes to be 
[)rovided in tenement houses, theatres, and all public 
buildings; and may exercise any powers lawfully con- 
ferred upon it by the city council. 

City Monopolies. — Who shall own and operate the 
water works, the gas and electric lighting works, and 
the street railways is a question of great importance. 
These are natural monopolies. That is, two sets of 
these works are not likely to operate at the same place 
at the same time. Some cities own and operate these 
works directly by the city government ; others let them 
out to companies. For many years several of our Iowa 
cities have owned their water works; and in April, 
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1888, the General Assembly gave to all towns and cities 
the power to own and operate gas and electric lighting 
works. At present Iowa cities do not have power to 
own and operate the street railway system. In other 
places cities are doing this and find it an advantage, 
both to the public and to the city treasury. With the 
introduction of the electric motor, city ownership of 
street railways is much more likely to be advantageous. 
By a law passed in 1886 cities of 7000 or more are 
permitted to establish a superior court for the trial of 
civil cases at law. 
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CHAPTER VI. 

COUNTY GOVERNMENT. 

The County and its Seat of Government. — The 

entire state of Iowa is divided into ninety-nine coun- 
ties. Twenty-four miles square is a common size for a 
county. A county of this size usually contains sixteen 
townships, each six miles square. Each county has a 
capital, or established place of doing business. The 
capital, or county seat, cannot be moved unless a ma- 
jority of the legal voters of the county sign a petition 
to the supervisors of the county. The supervisors, 
upon the receipt of such a petition, order an election, at 
which all the voters in the county are privileged to vote 
for or against removal. If a majority of the votes cast 
are for removal, the county seat is moved. 

Officers of the County. — At the general election in 
November the people of each county choose county oflB- 
cers. These are, a superintendent of public instruction, 
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three supervisors, an auditor, a treasurer, a recorder, a 
clerk, a sheriff, a coroner, a surveyor, and a county 
attorney. The term of oflBce for each of these is two 
years, except the supervisors, who serve for three years, 
one being elected each year. 

The Coanty Sapermtendent. — We have seen that 
schools are under the immediate supervision of local 
officers in school districts. These local officers create 
school districts, vote local taxes, build school-houses, 
employ teachers, and assist them in governing schools. 
But before they can employ a teacher, the law requires 
that the teacher shall receive a certificate of being qual- 
ified to teach. The county superintendent holds public 
examinations and issues certificates to those who pass 
the examinations. He usually has an office at the 
county seat. Besides examining teachers and issuing 
certificates, the superintendent is required to send all 
legal school statistics from his county to the state super- 
intendent of public instruction. These statistics he 
collects in large part from the local school officers. 

The county superintendent has general oversight of 
school work in his county. He assists school officers in 
selecting teachers ; he assists teachers in finding out the 
best methods of teaching; he holds institutes for the 
instruction of teachers; he gives directions to local 
school officers for planning new buildings, ornamenting 
grounds, furnishing schools with apparatus, etc. When 
school officers have difficulty in securing ground for a 
school-house, the county superintendent may appoint 
appraisers for the ground selected by the school board ; 
then it can be taken at the appraised price, whether the 
owner is willing or not. When parties feel aggrieved 
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on account of the action of the school board, an appeal 
may be made to the county superintendent, and it liecomes 
his duty to decide the case. An appeal may be made 
from his decision to the state superintendent. 

The County Government supplements the work of 
the other local authorities. The highway supervisor in 
each road district collects the highway tax and applies 
it upon the road. What the supervisor fails to secure 
is collected by the county treasurer, and given to the 
township clerk to be used on the roads of the township. 
All roads in the county are located by the county super- 
visors, yet the township trustees may be called upon to 
assess damages to individuals caused by locating a road. 
The county supervisors levy a tax upon the county and 
apply it to the building of bridges, but small bridges 
and culverts are made by the township, and the expenses 
met by a township tax. 

The Poor of the county are provided for by the town- 
ship trustees and county supervisors, but the entire ex- 
pense is met by a county tax. Poor persons needing 
permanent support are generally provided for by the 
supervisors, who may hire them kept from year to year 
under contract with the lowest bidder; or they may 
establish a poor-house for the county, if the cost of the 
house and land be first estimated by them and approved 
by a vote of the people. The poor-house is under the 
control of the supervisors, who employ a steward to 
take charge of it and make rules and regulations for 
its management. It is expected that paupers will, if 
able, contribute to their own support by labor in the 
house and upon the farm. Insane persons are sent to 
the state hospitals for treatment at the expense of the 
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county. If the supervisors do not deem it a Bardaliip to 
tiio lusane or their relatives, they may be required to 
»'^pay the county for the expense of keeping them. 

Taxation. — The county government is the chief 
taxing agent in the state. The amount of tax to be 
laiHcd in a district for school purposes is determined br 
tlie school board; in the township, for roads and otb^ 
purposes, by the trustees; to meet the expenses of 
^^wns and cities, by their councils ; in the county, for 
^ounty purposes, by the supervisors ; and in each comity, 
tor state purposes, by the General Assembly. AU these 
ea imates are presented to the county supervisors, and it 
becomes their duty to levy a tax to meet them alL 

^^t of taxpayers and taxable property is prepared, 

as wo have seen, by an assessor in each town and town- 

ship in the county. A copy of the assessor's book, after 

It iias been revised by the local board of equalization, is 

scut to the county auditor. The county supervisors 

(jonipare these lists from towns and townships, and 

niiiKO such changes in the valuation of property as they 

think justice requires. The assessment lists from all 

the counties in the state are sent to a state board of 

u(iualizatiou. They equalize the assessments, as best 

they can, between the counties of the state, and return 

Lo each county its corrected list. This list, having been 

revised by these three boards of equalization, is followed 

by the county government in levying and collecting all 

the taxes for local and state governments. 

County Buildings. — Besides these various acts 
which connect the county with the town, township, and 
state, the supervisors have other special county busi- 
ness. They must provide a place for holding the dis- 



COUNTY GOVERNMENT, 33 

trict court, and for the keeping of valuable county 
records. For this purpose the county usually builds a 
court-house. If there is none, the supervisors must rent 
rooms for these purposes. 

The supervisors must provide a county jail or other 
place for keeping prisoners. If, in building a jail, poor- 
house, court-house, or bridge, the supervisors need to 
incur an expense of more than five thousand dollars, 
the law requires them to secure previously the approval 
of a majority of the electors of the county. If they 
expend in the purchase of land more than two thousand 
dollars, they must have the consent of the votei-s. In 
the more populous counties the supervisors expend ten 
or even fifteen thousand dollars on a bridge without a 
vote of the people. 

The Supervisors are the business managers for the 
county. They have an oversight of all other county 
oflBcers. They have the care of all county buildings 
and property. The money paid out by the county is 
first approved or allowed by the supervisors. Some 
claims the law compels them to " allow " ; others they 
settle upon their own judgment. The supervisors hold 
five regular meetings each year, and such special meet- 
ings as the county business may require. Their regular 
meetings occur on the first Monday after the general 
election each year, and on the first Mondays of January, 
April, June, and September. The number of supervis- 
ors in any coimty may be increased from three to five 
or seven, by a majority of the electors. 

The Auditor. — Auditor usually means one who ex- 
amines and approves or settles accounts. The accounts 
of a county, however, are examined and settled by the * 
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board of supervisors. The aaditor shares in the work 
only as their clerk who keeps all their records. As 
clerk of the cousty hoard, the auditor is the county 
historian. In his office may be found the records of the 
organization of the county, and of each township of 
the county. Much of the business between the county 
and the local goyemments within the county, as well as 
business between the state goyemment and the county, 
is carried on through the auditor. 

We hav^e seen that a copy of the assessor's books 
from eyery town and township in the county, after they 
have been corrected by three boards of equalization, 
comes into the hands of the auditor. He has, also, an 
account of all the taxes Voted in school districts, town- 
ships, towns, and county, and of the state tax to be col- 
lected in the county. It is the business of the auditor 
to estimate the amount of tax to be paid by each tax- 
payer in the county. He must write these results in a 
book, and give a copy to the county treasurer to be fol- 
lowed by him in collecting taxes. 

The auditor has charge of a portion of the permanent 
school fund of the state, and loans this out to individ- 
uals as directed by law. 

The Treasurer receives from the auditor a list of the 
taxpayers, and the amount of tax to be paid by each 
one. It is his business to collect this tax. Taxes may 
be paid after January of each year. If they are not 
paid before the first of March they are accounted " de- 
linquent." If they are not paid before the first day of 
April a penalty of one per cent a month is added until 
paid. The payment of one-h.alf of the tax may be 
deferred till the last day of September without penalty. 
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But if half of the taxes are not paid before the first 
day of April, then all becomes delinquent and the pen- 
alty is added from the first of March. 

It is the duty of the treasurer to seize and sell the 
property of delinquent taxpayers. If the taxpayer 
owns or acquires real estate the taxes due from him 
become a lien on the real estate. On the first Monday 
of October of each year it is the duty of the treasurer 
to offer at public sale at his office all real estate on 
which there are unpaid tax dues. 

Township Collectors. — The county supervisors may 
order an election of a township tax collector in each 
township except the township in which the county 
seat is located. If this is done, the auditor furnishes 
to each collector a tax list for his township, and he 
collects the taxes and makes his returns to the county 
treasurer. 

The county treasurer is required to keep a separate 
account with each taxpayer and each fund. He pays 
out money upon warrants signed by the auditor. The 
auditor in issuing warrants is guided mainly by the 
decisions of the board of supervisors. The supervisors 
are required to publish their proceedings, so that all 
the taxpayers may be informed as to what is done with 
their money. By comparing the records and work of 
the auditor and treasurer, it is seen that in each office 
may be found a complete system of money accounts for 
the county. In this way the taxpayers are protected 
against fraud. They are further protected by bonds 
given by both the auditor and the treasurer, so that in 
case money is lost or stolen by these officers the county 
may be reimbursed by their bondsmen. 
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Titles to Ijand. — It is often difficult for the govern- 
ment to decide who are the rightful owners of land. 
Our ancestors, before they kept written records, used 
to break off a piece of the turf from the land and a 
twig from a tree growing upon the land, and carry 
them to the town-meeting, and, in the presence of the 
assembled townsmen, the man who wished to convey 
the ownership of the land would deliver the turf and 
twig into the hands of the purchaser. This was called 
"putting into possession by turf and twig, a part for 
the whole." The townsmen could testify to this fact, 
and it was a valid title as long as the fact could be 
proved. Long after written records were used, the 
habit of delivering " by turf and twig " continued, and 
the fact that such a delivery had been made was put 
into the written instrument. I have before me a printed 
copy of a deed dated March 16th, 1681, at Sherburne, 
Nantucket, Mass., in which are the words : " I, the said 
Thomas Macy, have put the sd John Macy in toe pos- 
session by Turf and twig, a part for the whole, at the 
day of the Insealing of these presents." 

The Recorder. — It is now the law in all the states 
of the Union, that the conveyance of a title to real estate 
must be by writing, and a deed conveying a title to land 
is not completed until it is put upon a public record. The 
officer whose duty it is, in this state, to record all deeds 
and mortgages, is the county recorder. It is his duty 
to write out in full in books kept for the purpose all 
deeds and mortgages placed in his hands. In the re- 
corder's office, if the records have been properly kept, 
can be found a history of the title to all the land in 
the county from the beginning. The first owner of the 
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land, according to our records, is the United States gov- 
ernment. The first deed is called a "patent," and is 
given by the United States to some individual or cor- 
poration. That individual still owns the land unless 
there is a public record showing that the land has come 
into the possession of some one else. The title to the 
sixteenth section in each township, and large tracts of 
other land in the state, is traced in the county records 
to the state of Iowa, because these lands have been given 
by the United States government to the state for educa- 
tional purposes, and the state either owns them or has 
sold them to individuals. 

The most convenient place to find an oflicial record of 
the present owners of land in the county is in the audi- 
tor's office. The auditor is required to keep a book of 
plats showing every piece of land in the county and the 
owner thereof. Whenever the recorder vreceives a deed, 
it is his duty to present the same to the auditor, who 
makes a record of the fact of the conveyance in a book 
kept for that purpose, and changes the name in the book 
of plats to that of the new owner. We have thus two 
offices in the county in which a record of titles is kept. 

But before you can be certain as to the exact condi- 
tion of the title to a piece of real estate, you must visit 
the office of the clerk of the court, and see if there are 
not judgments or costs which are a lien on the land. In 
the treasurer's office may be found the condition of the 
taxes for which the land may be held. 

The Soldiers* Relief Commission. — An act of the 
General Assembly, March, 1888, requires the board of 
supervisors of each county in the state to appoint three 
persons, two of whom must be honorably discharged 
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Union soldiers, to constitute a Soldiers' Relief Commis- 
sion. After the first appointment on this commission, 
the term of office is three years, and one is to be chosen 
each year. The commission is required to examine and 
deteimine the needs of soldiers and their families in the 
county and to certify to the supervisors the amount nec- 
essary to meet their wants. It then becomes the duty 
of the supervisors to levy for this purpose a tax, not 
exceeding three-tenths of a mill, upon the taxable prop- 
erty of the county. The commission superintends the 
expending of the relief fund. 



CHAPTER VIL 

COUNTY CLERK. 

The names of officers who keep records are liable to 
confusion. The record of the proceedings of a board of 
school directors is kept by a secretary; of a board of 
township trustees by a clerk ; of a town council by a 
recorder ; of a county board of supervisors by an audi- 
tor. The county has also a recorder who records deeds, 
and a "clerk of the district court" held in the county, 
who is usually called the county clerk. 

The justice of the peace, as we have seen, is elected 
by the township, but is regarded as a county officer. 
The justice is his own clerk. He must keep in a book 
a record of all official business which he transacts. 

If John Doe sues Richard Roe and gets judgment 
against him in a justice's court for seventy -five dollars, 
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and if Richard Roe will not pay the sum, and has no 
property which the justice can lawfully order the con- 
stable to seize and sell to pay the judgment at the time, 
John Doe may have the justice send a copy of his record 
in the case to the clerk of the district court, and he 
must enter the record in a book kept for that purpose. 
If this is done, then any time within ten years, if Rich- 
ard Roe becomes the owner of any property which may 
be lawfully seized, the clerk may order the exeoution of 
the judgment upon the property. In this way the more 
important records of the justice's court may be found in 
the county clerk's office. 

The clerk of the court has an office at the county 
seat. All official business transacted by the district 
court held in the county is recorded by hii». In his 
office may be found a record of all suits entered in the 
court, all notices given, all witnesses subpoenaed, all 
juries impanelled, all decisions rendered, all judgments 
made, and all executions issued. Many of these judg- 
ments affect the title to real estate. In all cases the 
party losing the suit is required to pay the costs. If 
he refuses, his land may be seized for this purpose. 
Unsatisfied judgments are a lien upon any real estate 
which the party may own or acquire. One buying land 
of a person against whom there are records of obligation 
in the courts, may be compelled to satisfy these claims. 

It is the business of the court to appoint executors, 
administrators, and guardians. But, if there is need of 
the officers during the time the court is not holding ses- 
sion in the county, the clerk appoints these officers and 
they hold till the next term of court, and permanently 
if not changed by the judge. 
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The clerk issues marriage licenses and makes a record 
of the same, and must also make a record of the accom- 
plishment of the marriage. He keeps a record of births 
and deaths in the county. 



CHAPTER VHL 

•^^ LAND SURVEYS. 

Our lands were first surveyed by the United States 
'government. The system of surveys adopted is most 
simple and convenient. First, the land is all marked 
off into squares by meridians and parallels six miles apart. 
These s(j»ares are called townships, and, as we have 
seen, they serve the double purpose of locating lands 
and furnishing boundaries for local governments. As 
civil governments the townships receive proper names, 
as Madison or Jefferson township, but for purposes of 
locating land they are designated by numbers. 

The Principal Meridian and Base Line. — The sur- 
veyors begin by establishing a true meridian, run with 
great care, and marks are made every half-mile along 
its entire length. Across this true meridian a true par- 
allel is nm as a base line, and marked in like manner. 
The lands in Arkansas, Missouri, Iowa, Minnesota, and 
a part of Dakota are all included in one survey. The 
Fifth Principal Meridian starts at the mouth of the 
Arkansas River and runs north to the northern line of 
Minnesota. A base line crossing this meridian runs 
near Little Rock, Arkansas. From these two lines the 
lands in these states are located. 
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Townships. — Having established the Principal Me- 
ridian and the Base Line, the surveyors begin the work 
of locating townships at the point where the lines cross. 
They follow the Base Line six miles west. From this 
point they measure due north six miles and establish 
the corner of the first township. This township is 
Range 1 West of Principal Meridian, and No. 1 North. 
They measure on six miles farther and establish the 
corner of township No. 2 North, and so on as far as the 
survey is extended. The tiers of townships running 
north and south are called Ranges. Range 1 is next to 
the Meridian. Range 2 is six miles from the Meridian ; 
Range 11 is sixty miles. The townships are numbered 
from the Base Line, north or south. Range 4 West, 
Township 9 North, means that the township is eighteen 
miles west from the Principal Meridian, and is forty-eight 
miles north of the Base Line. A township on the south 
line of Iowa is No. 67 North from the Base Line. This 
means that the southern line of our state is about three 
hundred and ninety-six miles north of Little Rock, Ar- 
kansas. A township on the north line of Iowa is No. 
100. The north line of Iowa is, therefore, six hundred 
miles north of the Base Line, or of Little Rock. The 
width of our state, according to this computation, is two 
hundred and four miles. A township in the extreme 
eastern part of our state is in Range 6 East ; that is, its 
east side is thirty-six miles east of the Principal Merid- 
ian, which runs not far from Muscatine. A township 
in the extreme west is in Range 48 West, or two hun- 
dred and eighty-eight miles west from the Meridian. 
The length of our state, therefore, is three hundred arid 
twenty-four miles. 
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Correction Lines. — Tn running north from the Base 
Line the surveyors simply follow the true meridian as 
determined by their instruments. True meridians con- 
verge toward the poles of the earth's axis. In latitude 
forty-two degrees two lines, starting six miles apart and 
running due north six miles, will be three rods nearer 
together than they were at the starting-point. At the 
distance of thirty miles they are fifteen rods nearer 
together. The townships are square only in theory. 
As a matter of fiict they are all narrower on the north 
side than they are on the south, and none of them are 
full six miles on the south except those which are 
started on a base line. But to prevent this narrowing 
process from spoiling the system, the surveyors make 
what they call " correction lines." 

This is done by measuring out from the Principal 
Meridian and starting a new base line. The townships 
on the north of this line are all fuU six miles in width ; 
on the south of it they are less than six miles. This 
makes a jog in the lines running north. Near the south 
line of Iowa there is a correction line. From this line 
the surveys were made twelve townships north, and 
another correction line was established. This line runs 
near Iowa City and Des Moines. Ten townships farther 
a third correction line is established, running from near 
Dubuque to Sioux City. From this line the townships 
grow narrower till they come to the north line of the 
state. 

Section Lines. — This first United States survey 
divides the land into townships. But a township con- 
tains 23,040 acres, more land than an ordinary purchaser 
can buy. To divide the township into lots convenient 
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Fig. 1. 



for settlers, other surveys are made. These mark off 
the township into thirty-six sections, each one mile 
square. A mark is made at the comer of each section, 
and one half-way between these on tlie section line. A 
common way of marking a corner is by driving a stake 
into the ground. In surveying a township into sections 
the surveyors begin at the southeast corner of the town- 
ship and mark off 
the sections to the 
north. If their sur- 
vey does not agree 
with the first sur- 
veys, they leave the 
surplus or defi- 
ciency on the north 
side of the town- 
ship. If the sur- 
veys are accurate, 
the townships are 
all just six miles 
north and south, 
but it is found to be 
often impracticable to run two independent lines six 
miles and have them correspond. So a quarter-section 
acL the north side of a township is of uncertain size. 
The township surveyors make the sections a 
full mile wide as they mark off toward the "¥ ^ ^ 
west. Hence, as a township is never six miles 5k Fig. 2.^ 
wide, at least at the north end, the lots along i—g^—X 
the west side are always fractional. The 
thirty-six sections in a township are numbered and 
located as indicated in Fig. 1. The section in the 
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Fig. 3. 



northeast corner of the township is number one. West 
of this is number two, and south of it is number twelve. 
By following this uniform method of numbering the 
sections, it is possible to give the exact position of any 
section by simply knowing its number. 

The United States survey ends with the location of 
marks at the corner of each section and a half-mile 
mark between the section corners, as indicated in Fig. 
2. The government disposes of the land in forty-acre 
lots or multiples thereof. In a section there are six- 
teen forty-acre lots, and they 
may each be accurately located 
by a brief and convenient de- 
scription. First, the section is 
divided into quarters and de- 
scribed as indicated in Fig. 3. 
Each quarter-section contains, 
of course, four forty-acre lots ; 
these are indicated in precisely 
the same way. We will now 
suppose that you have been to 
the land office and purchased a forty-acre lot, with the 
following description: S.E. i of S.E. ^ of Sec. 9, Town- 
ship 81 North, and Range 18 West of the Fifth Princi- 
pal Meridian. Township 81 North and Range 18 West 
mean that the land is about four hundred and eighty-six 
miles north of Little Rock, Arkansas, and one hundred 
and eight miles west of Muscatine, Iowa. With a town- 
ship map you can find the exact location, in Central 
Iowa. Having found the township, you next find sec- 
tion nine. This, it will be seen, by reference to Fig. 1, 
is one mile from the north line and three miles from the 
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east line of the township. The forty-acre lot described 
is in the extreme southeast corner of the section. If 
the government corner can be found, the land is easily 
located. If, however, the description ran S.E. J of N.W. 
i of the same section and township, it would be more 
difficult to locate it. The South East comer of this lot 
is in the centre of the section, and this point is not fixed 
by the United States survey. If all the half-mile marks 
are visible, the centre may be located with some degree 
of accuracy by measuring across each way ; but to do this 
with entire satisfaction requires a surveyor and sur- 
veyor's instruments. Besides, many of the original 
marks made by the government became lost. 

The County Surveyor is an officer chosen in each 
county to assist in locating land. In the first \nstance, 
men often took possession of their land without any 
attempt at accurate surveys. They "stepped" it off, 
or measured up hill and down with a pole. When land 
was cheap, or where no one claimed the adjoining land, 
this method answered every purpose. But as land 
became valuable, and all of it was occupied, it became 
necessary, or at least desirable, to have the lines estab- 
lished in their proper place. The county surveyor is 
employed by interested parties and paid by them for 
his work. He establishes corners for each piece of 
land, makes out a plat showing his measurements, and 
gives a copy to the parties employing him. If the 
parties desire, they may have the survey recorded m a 
book kept by the county surveyor. The surveyor may 
be employed in platting a town, or in locating town 
lots. In all the work of the county surveyor the start- 
ing-point is from one of the marks of the United States 



46 * A GOVERNMENT TEXT-BOOK. 

survey ; he is not allowed to change these, but if they 
are lost he may relocate them. 

The other county officers are a sheriff, a coroner, 
and a county attorney, whose duties are presented in 
another chapter. 



CHAPTER IX. 

STATE GOVERNMENT AND STATE INSTITUTIONS. 

The greater part of the administration of govern- 
ment within the state is performed by school districts, 
towns, townships, and counties. A few things are 
done by the state. 

We have seen that school districts vote taxes for 
school purposes, build school-houses, employ teachers, 
and provide for the immediate wants of public schools. 
A county officer examines teachers, and has supervis- 
ion over the schools of the county. The state provides 
an officer to have general supervision over the work of 
education throughout the state. 

There is a permanent school fund of the state in the 
hands of state and county auditors. This money is 
loaned out and the interest is distributed to school dis- 
tricts in proportion to the number of persons between 
the ages of five and twenty-one, and is used in the pay- 
ment of teachers. 

The laws of the state authorize counties to establish 
high schools, but only one county in the state main- 
tains such a school. High schools are established and 
maintained by school districts where there are towns 
and cities. 
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Besides these local schools the state at large main* 
tains various educational institutions. 

The State University, located at Iowa City, begins 
the work of education where the high schools of the 
state end it. It gives a liberal litei*aiy and scientific 
education, and has also departments of law and medi- 
cine, where lawyera and physicians receive their pro- 
fessional training. The University is supported in part 
by a state tax and in part by the proceeds of land given 
to the state by the United States government. 

The State Agricultural College is located at Ames. 
The leading object of this institution, as set forth in the 
act of Congress donating land for its establishment, is 
to teach such branches of learning as are related to 
agriculture and the mechanic arts, in order to promote 
the liberal and practical education of the industrial 
classes. 

The Agricultural College is supported mainly by the 
proceeds of lands granted to the state by the United 
States government. The state is required by the terms 
of the grant to furnish land and buildings for the use 
of the college. The control of the college is in the 
hands of trustees appointed by the legislature. 

A Normal School has been established at Cedar Falls 
for the special training and education of teachers. This 
school is supported entirely by the state. 

Schools for Unfortunates. — Besides these three 
educational institutions, which all classes may attend, 
the state maintains three other institutions for the 
education of unfortunate classes. These are, a college 
at Vinton, where all blind persons within the state may 
receive an education, one at Council Bluffs, for the 
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education of deaf mutes, and a school at Glenwood for 
the education of feeble-minded children and youth. 

Reform Schools. — The state maintains two reform 
schools ; one for girls at Mitchellville, and one for boys 
at Eldora. The object of these schools is to govern, 
train, and educate unruly and criminal boys and girls, 
and prevent them from becoming fixed in a criminal life. 

The Orphans' Home. — Soon after the Rebellion 
there were established in the state several homes for 
soldiers' orphans. These have all been discontinued 
except the one at Davenport. This institution, as now 
maintained, provides for a special class of the poor of 
the state. County supervisors, in providing for the 
poor, may send orphan children to the Orphans' Home. 
While the Orphans' Home is controlled by state ofiS- 
cials, the expense of keeping the children is paid by 
the county from which they are sent. 

The Insane. — The state has established three insti- 
tutions for the care and treatment of the insane. One 
is located at Mt. Pleasant, one at Independence, and a 
third at Clarinda. These institutions are controlled by 
the state, but the expenses of keeping the inmates are 
paid by the counties from which they come. 

The district judge appoints for each county one phy- 
sician and one lawyer, who, with the clerk of the court, 
constitute a board of commissioners for the insane of 
the county. Persons cannot be deprived of their lib- 
erty under the plea of insanity, unless by the authority 
of the board of commissioners. Many of the insane of 
the state are cared for in county poor-houses. 

Penitentiaries. — The state maintains two prisons, or 
penitentiaries. One is located at Fort Madison and the 
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other at Anamosa. At these institutions persons con- 
victed of serious crime are confined at hard labor under 
sentences of the district courts. A petty crime may be 
punished by fine and imprisonment in the county jail. 
County prisoners may be required to labor for the bene- 
fit of the county treasury, but it usually costs more to 
furnish tools and proper guards than the labor is worth. 

But in state's prison, where large numbers are con- 
fined for a long time, the proceeds of labor may be made 
to pay all expenses for maintaining the institutions, and 
may even be a source of revenue to the state. 

A Soldiers' Home, maintained by the state, is located 
at Marshalltown. 

All these state institutions are controlled by boards 
of trustees, or regents, chosen by the General Assembly. 
The buildings for their accommodation are built by the 
state, and the expenses of maintenance are met chiefly 
by a tax levied upon the entire state by the General 
Assembly. 

State Societies. — There are several societies, organ- 
ized in the first place independently of the state, which 
have since been recognized by the laws of the state. 

1. There is a State Historical Society organized at 
Iowa City, for the purpose of collecting and preserving 
historical records. The General Assembly appropriates 
$5000 annually for the benefit of this society. Nine of 
the eighteen curators, who are responsible for the con- 
duct of the business of the society, are appointed by the 
governor of the state, and the other nine are chosen by 
the members of the society. 

2. There is a State Agricultural Society and one 
hundred County Agricultural Societies organized in 



60 A GOVERNMENT TEXT-BOOK. 

accordance with laws passed by the General Assembly. 
The object of these societies is to encourage agricultural 
industries by holding fairs and distributing premiums. 
The State Agricultural Society holds its annual meeting 
in January of each year and elects its oflBcers as required 
by law. The county societies are required to hold a 
fair each year, and to make an annual report upon the 
condition of agriculture in the country to the board of 
directors of the state society. From information thus 
gathered the State Agricultural Reports are made up 
and published. All these societies are, in a sense, vol- 
untary organizations. The General Assembly gives 
them money on condition of their fulfilling the require- 
ments of the law. 

3. The State Horticultural Society is another volun- 
tary 'Organization which receives aid from the state on 
the condition of the fulfilment of certain requirements, 
one of which is the preparation of an annual report upon 
the condition of horticulture in the state. 

4. The Improved Stock Breeders' Association has 
likewise been aided by state appropriation, and its pro- 
ceedings are published and distributed at state expense. 
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CHAPTER X. 

OFFICERS OF THE STATE. 

In previous chapters frequent allusion has been made 
to various state oflBcers. 

The General Assembly, or State Legislature, as we 
have seen, appoints the officers who have charge of all 
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the state institutions. The General Assembly is com- 
posed of two houses, a Senate of fifty members and a 
House of Representatives of one hundred members. 
Senators and representatives are chosen by the people 
at the general election in November. Representatives 
are chosen for two years ; and, as the legislature meets 
only on alternate years, representatives attend but one 
session. Senators are chosen for four years. They 
attend two sessions of the General Assembly, and half 
of them are chosen for each session. 

The chief business of the General Assembly is to 
make laws for the government of the state. All that 
has been said about school districts, towns, townships, 
counties, courts, and state institutions may be taken as 
a partial description of the laws made by the General 
Assembly. Every official act rightly performed by 
officers of school districts, towns, townships, and coun- 
ties is either required or permitted by laws enacted by 
the state legislature. The legislature, by direct statute, 
creates counties and provides for their organization. 
The legislature directs by law the county supervisors to 
organize counties into townships. Township trustees 
are required by law to divide the township into road 
districts, and to organize the township into a school 
district. Other statutes provide for the organization of 
towns and cities, so that civil government through all 
these agencies is in accordance with, or under the 
authority of laws passed by, the General Assembly. 

The Method of Liaw-makingr. — A law is first pro- 
posed in one house of the General Assembly, and must 
be committed to writing. In this form it is called a 
bill. A bill must be read three times before the house, 
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and may be discussed and amended. After the third 
reading a final vote is taken, and, if a majority of all the 
members elected to the house vote for the bill, it is 
passed. It then goes to the other house and is subjected 
to a like process. If the bill passes the other house 
without amendment or change, it is sent to the gov- 
ernor. If it is amended, it is sent back to the house in 
which it originated for approval. The governor receives 
the bill after it has passed both houses by the required 
vote. If the governor approves the bill, he signs it, and 
it becomes a law. If he does not approve, he returns 
the bill to the house in which it originated, with a state- 
ment of his objections. This is called " vetoing " the 
bill. If the bill, notwithstanding the governor's objec- 
tion, receives a vote of two-thirds of all the members of 
each house, it becomes a law without the governor's 
signature. Or, if the governor retain the biU for a 
longer period than three days before returning it to the 
house in which it originated, it becomes a law without 
his signature. 

The Governor, as already stated, has important duties 
in connection with the legislature in making laws for 
the state. It is his duty, in addition to that of signing 
or vetoing bills, to recommend to the General Assembly 
such legislation as seems to him wise. In addition to 
his duties in securing wise laws, the governor has some 
duties in the execution of the laws of the state. If 
murder or arson is committed within the state and the 
criminal escapes, the governor, if he thinks best, may 
offer a reward for his arrest. When a riot occurs and 
the sheriffs and other peace officers are not able to pre- 
serve order in their localities, they may call upon the 
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governor for aid. It then becomes his duty to call out 
enough of the state militia to preserve order. If the 
disorder becomes general and the governor with the 
state militia is unable to stop it, and the legislature can- 
not be convened, he may call upon the President of the 
United States for aid. 

Pardons. — If a criminal, or one suspected of crime, 
escapes from the state, the governor may issue a requi- 
sition for his* return, upon the governor of the state in 
which the criminal has taken refuge. After a person 
has been convicted of crime and sentenced in a crim- 
inal court of the state, the governor may pardon the 
convict, or remit his fine. But a person convicted 
of murder in the first degree cannot be pardoned by 
the governor until he has asked the advice of the 
legislature. 

It is the duty of the governor to visit the state insti- 
tutions and examine their accounts. He is required to 
visit the penitentiaiy quarterly. If vacancies occur in 
the boards of management for state institutions when 
the legislature is not in session, the governor appoints 
persons to fill them. He also commissions notaries pub- 
lic, and a few other ofiicers. It is sometimes the duty 
of the governor to order a special election, and on 
extraordinary occasions he may summon the General 
Assembly to an extra session. 

The Secretary of State. — In the ofiice of the Secre- 
tary of State, at the capital, a record is to be found of 
all the acts and resolutions passed by the Territorial 
Legislature and the Generar Assembly of the state. All 
commissions issued by the governor are signed by the 
secretary of state, and he keeps a record of the same. 
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He also keeps a record of the organization of towns and 
cities in the state and the population of each, and a 
record of all the lands owned by the state, and various 
other records. He distributes the laws and other public 
documents. 

The Auditor of the State is its business manager. 
We have seen in the case of counties that the business 
managers are the county supervisors, and the auditor of 
the county is their clerk. The state auditor does for 
the state what the board of supervisors and the auditor 
do for the county. He examines and settles all accounts 
against the state. He draws warrants upon the treasurer 
for money directed by law to be paid out of the treasury. 
The auditor apportions the interest of the school fund 
to the several counties as directed by law. The per- 
manent school fund of the state is kept on interest 
under the direction and management of state and county 
auditors. If a county auditor does not succeed in loan- 
ing his portion, it is the duty of the state auditor to 
remove the money to some other part of the state. To 
protect citizens from losses through the mismanagement 
of insurance companies and savings banks within the 
state, the law makes it the duty of the auditor to collect 
and publish information as to their business manage- 
ment and financial condition. 

The Treasurer has charge of the money of the state. 
The greater part of it is received from county ti'easurers. 
Whenever the state treasurer receives money from any 
source, he draws a duplicate receipt ; one copy is pre- 
sented to the state auditor. In this way the auditor is 
made aware of all the money received by the state. The 
treasurer pays out money only as he is directed by the 
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written order of the auditor. In this way a full account 
is kept of the funds of the state in two offices. 

The Executive Council. — The Governor, Secretary 
of State, Auditor, and Treasurer, or any three of them, 
constitute the Executive Council. This body provides 
for and superintends the taking of the census once in 
ten years. It provides for the incidental expenses of 
the state officers. We have seen that general elections 
are held by township trustees. These canvass the votes 
for the township and declare the result for township 
officers. The votes for higher officers are sent to the 
county auditor. The board of supervisors canvasses the 
votes from all the precincts of the county, declare 
the result for county officers, and send the votes for 
state officers and representatives in congress to the 
auditor of state, who is clerk of the executive council. 
The executive council canvasses the votes from all the 
counties and declare the final result. In like manner, 
the revising of assessors' books and the equalization of 
assessments is first taken in hand by trustees and town 
council, who equalize between individual taxpayers, then 
by the board of supervisors, who equalize between town- 
ships, and finally by the executive council of the state, 
who equalize between counties. There are also other 
matters of business attended to by the executive council. 

Besides the governor, secretary, auditor and treasurer 
of state, who are all elected by the people and serve 
for two years, the General Assembly chooses at each 
session a state printer and a state binder, who attend to 
the printing and binding of public documents. 

The State Superintendent of Public Instruction 
is at the head of the public school work in the state. 



66 A GOVERNMENT TEXT-BOOK. 

He receives reports from county superintendents of the 
condition of public schools in the counties. Thus, and 
in other ways, he collects information as to the condi- 
tion and needs of the schools. He recommends to the 
General Assembly such changes in the school laws as he 
thinks desirable. He hears appeals from the decisions 
of county superintendents. He publishes instructions 
upon various rulings and interpretations of the school 
laws. He appoints teachers' institutes, sends out lists 
of questions to be used by county superintendents in 
examining teachers, and has various other duties. 

Railway Commissioners. — An elaborate law for the 
regulation of railways in the state was passed in April, 
1888. The law forbids unequal and unjust charges 
upon the part of railroads. It forbids charging less for 
a long haul than for a shorter one.. It forbids combina- 
tions and pooling. It requires that a schedule of prices 
shall be kept posted in a conspicuous place at each 
station. A commission is established with power to 
enforce the various requirements of the law. The com- 
mission is empowered to adopt and enforce a sched- 
ule of prices for freight and passengers. Any one 
injured by the unlawful acts of a railroad may bring 
his case before a court or before the railway commission. 
The commissioners are three in number, and are chosen 
by a general election. The term of office is three years 
and is so arranged that one commissioner is chosen at 
each general election. Vacancies in the commission are 
filled by the governor. The salary of the commissioners 
is $8000 each, with necessary expenses paid by the state. 

Mine Inspectors. — To assist in the enforcement of 
recently enacted laws for the protection of miners, three 
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mine inspectors are appointed by the governor. The 
state is divided into three districts, and one inspector 
is appointed for each district. The term of office is two 
years. Compensation is $1200 a year with necessary 
expenses paid by the state. 

Board of ^Examiners. — By an act of April, 1888, the 
Executive Council is required " to appoint a Board of 
Examiners, composed of two practical miners, two mine 
operators, and one mine engineer, who shall have had 
at least five years' experience in his profession." This 
board is required to meet on the first Monday in April 
on each even-numbered year, to examine candidates for 
the office of Mine Inspector. Candidates are required 
to give written and oral answers to questions in theo- 
retical and practical mining, on the nature of noxious 
gases found in mines, ventilation of mines, etc. The 
board gives a certificate to all persons who pass a satis- 
factory exapiination, and from those holding such certifi- 
cates the governor selects the inspectors. The examiners 
are allowed $5 per day and actual travelling expenses. 

Other Commissioiiers and Officers. — It will be ob- 
served that many of our state laws have special officers 
for their enforcement. Besides the commissioners for 
the enforcement of railway legislation, and the inspec- 
tors for the enforcement of mining legislation there are 
the following : — 

1. A State Dairy Commissioner, appointed by the 
governor with the assent of the Executive Council, 
whose term of office is two years, compensation $1500 
with expenses, and whose duty it is to enforce the law 
against the sale of imitation butter and cheese. 

2, A Commissioner of Labor Statistics, whose duty it 
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is to execute the laws requiring the collection and pub- 
lication of information concerning the rate of wages and 
the industries of the state. He is appointed by the 
governor with the consent of the Executive Council. 
His term of office is two years ; his salary, $1600. 

3. To enforce the laws against the sale of dangerous 
combustibles, the governor, with the approval of the 
Senate, appoints an Inspector of Illuminating Oils. 
Term of office, two years. Compensation, the fees 
paid by those requiring his services. The State Board 
of Health is required to adopt and furnish the Inspector 
and his deputies with rules to guide them in their work. 

4. The care of the State Library is in the hands of a 
State Librarian, appointed by the governor. Term of 
office, two years. Salary, $1200. 

5. A Superintendent of Weights and Measures is ap- 
pointed by the governor from the professors in the 
State University at Iowa City. I find no provision for 
compensation. 

6. Professor Gustavus Hinrichs is made by statute 
Director of Weather Service. Compensation, $1000 
annually. 

7. A Fish Commissioner is appointed by the governor, 
who executes the laws concerning the preservation, prop- 
agation, and distribution of fish in the state. Term of 
office, two years. Compensation, $1200 per year. 

8. For the enforcement of the laws for the preven- 
tion of contagious diseases among domestic animals, a 
State Veterinary Surgeon is appointed by the governor. 
His term of office is three years. Compensation, $5 
per day and expenses while in the service of the state. 

9. A Custodian of Public Buildings is appointed by 
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the governor, with approval of the Senate, to have care 
of the capitol building and grounds. Term of office, 
two years. Salary, $1500. 

State Boards. — There are several boards which are 
concerned with state executive business : — 

1. There is the Board of Health, consisting of seven 
regular. members, appointed by the governor, with the 
approval of the Executive Council. The term of office 
is seven yeai-s and one member is appointed each year. 
The Attorney General and the State Veterinary Sur- 
geon are ex officio members of the Board. Two regular 
meetings occur each year, one in April and the other in 
October. The Board is charged with the execution of 
many laws for the preservation of the health of the peo- 
ple of the state. A Secretary of the Board is paid a 
salary of $1200. Other members of the Board have 
their expenses borne, but receive no compensation. 

2. For the examination of teachers, and the issuing 
of State Certificates and Diplomas there is a State Edu- 
cational Board of Examiners. The State Superinten- 
dent of Public Instruction, the President of the State 
University, the President of the State Normal School, 
and two persons appointed by the Executive Council, 
one of whom must be a woman, constitute this Board. 
The two appointed are for terms of four years. Actual 
expenses are borne by the state, and the two appointed 
members receive $3 a day during the time of service on 
the Board. 

3. There is a Board of Dental Examiners, consisting 
of five persons, whose duty it is to secure the registra- 
tion of practising dentists and to examine such as wish 
to begin the practice of dentistry in the state and who 
have not a diploma from a reputable dental college. 
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4. Three Commissioners of Pharmacy are appointed 
by the governor with consent of the Council, who attend 
to the matter of examining and issuing certificates to 
such as wish to engage in the compounding and sale of 
medicines. 



CHAPTER XI. 

THE ADMINISTRATION OF JUSTICE. 

Some governments do nothing for the education of 
the people ; some do nothing for the poor or for high- 
ways ; but all governments furnish some sort of protec- 
tion. A government may neglect every other business ; 
it cannot neglect the administration of justice. To do 
this is to introduce anarchy, or no government. 

As the protection of life and property is the one busi- 
ness which government cannot for a moment neglect, it 
has come to pass that the oflBces and the agencies by 
which this business is done are the oldest and most 
familiar. Justice of the Peace, Constable, Sheriff, Cor- 
oner, Juries, are names of offices extending far back 
into the past and connecting the familar life of to-day 
with the life of our remote Saxon ancestors. They had 
the thief ; we have the thief. The ofiicer who caught 
the thief for them catches him for us. It is this depart- 
ment of government which links us most closely with 
the remote past. 

Justice of the Peace. — This is an office which has 
existed for many centuries among the English people. 
In the earliest times, all Englishmen above the age of 
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fifteen were required to take an oath " not to be thieves 
or robbers, or receivers of such, and to fulfil their duty 
of pursuing the thief when the hue and cry is raised." 
It was the duty of every one who became aware of a 
crime to cry out with a loud voice and give chase to the 
criminal. Every one who heard the cry was bound to 
join in the chase and to lift up his voice, also, that 
others might hear. In this way the criminal was pur- 
sued till he was caught, or had escaped. This is what 
is meant by the " hue and cry " of our ancestors. 

Conservators of the Peace. — In the earliest times 
it seems that the duty of preserving the peace rested 
equally upon all. But in the year 1195, in the time of 
Richard I., a royal decree was issued requiring the peo- 
ple to take the ancient oath to keep and preserve the 
peace, and at the same time certain knights were ap- 
pointed for the purpose of enforcing the decree. These 
were called " conservators of the peace." 

New Name. — These ofiicers were sometimes ap- 
pointed by the king and at other times they were 
elected by the people of the locality. At first they had 
no judicial functions ; they simply assisted in executing 
the laws. In after times the conservators of the peace 
received special orders from the king " to hear and de- 
termine felonies," and in 1361, during the reign of 
Edward III., they were regularly empowered to hear 
cases. From that time they have been called Justices 
of the Peace, and their duties as judges have been the 
more important one. At first the justices of the peace 
attended to only criminal cases, but afterwards their 
duties were extended by special statutes to other cases. 

!Establislied in America. — As each colony of Eng- 
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Irnhmen was founded in America, the office of justice of 
the peace, being the most familiar judicial office to all 
Knglishmen of the time, naturally took its place among 
the local institutions of the colonies. This office is found 
in all the states of the Union, being in some of them a 
town or township office, in others a county office. In 
some of the states the justices are appointed by the gOY- 
ernor or legislature, in others they are chosen by the 
people of the locality. 

In Iowa the justice of the peace is elected by the peo- 
ple in the township where he resides. If he removes his 
rcHidonco from that township he ceases to be a justice of 
the i)oace. For certain purposes the justice is regarded 
as a county officer. 

Peace Officers. — In Iowa many of the duties per- 
formed by the ancient conservators of the peace are per- 
formed by the sheriff of the county and his deputies. 
These are empowered to keep the peace, to prevent 
crime, to arrest any person liable thereto, and to execute 
legal processes. In this work they may call others to 
their aid, and, when necessary, the sheriff may summon 
the power of the county. The justice may arrest a per- 
son violating the law in his presence and bind him over 
to keep the peace, or commit him to prison; he may 
hear the complaints of others against a person suspected 
of an intention to commit a crime, and require him to 
give a bond to keep the peace. 

Petty Crimes. — The justice of the peace in Iowa is 
empowered to try all public offences in which the pun- 
ishment prescribed by law does not exceed a fine of one 
hundred dollars, or imprisonment in county jail for thirty 
days. These cases may be tried without a jury, unless 
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the accused person demands a jury. If a jury is de- 
manded, six men are chosen by order of the justice, who 
constitute a jury. They decide whether the defendant 
is guilty or not guilty of the crime charged, and the 
justice aflBxes the penalty. 

Preliminary examinations. — If a person is charged 
with some more serious crime, defined as felony, and 
liable to be punished with imprisonment in the peniten- 
tiary, the justice may be required to conduct a pre- 
liminary examination. In such a case witnesses are 
summoned and an investigation is made into the evi- 
dences of crime, and if it seems to the justice that the 
evidence against the person is such as to make it probable 
that he is guilty, it is his duty to commit the prisoner 
to the county jail until the meeting of the grand jury. 
In the case of most crimes the prisoner has a right to 
bail, and it is the duty of the justice to fix the amount. 

Change of Venue. — In either sort of case, whether 
it is an actual trial of a petty crime, or a preliminary 
examination of a cliarge of felony, the accused person 
has a right to a change of venue. If he declares under 
oath that he believes that he cannot secure justice be- 
fore the present justice of the peace, the case goes with 
a copy of all the records to the next nearest justice in 
the county, and there it must be conducted ; no farther 
change can be granted. If a person is dissatisfied with 
the judgment rendered in a justice's court, he may ap- 
peal to the district court and have the case tried anew. 

Habeas Corpus. — There is no appeal from the de- 
cision of the justice in the case of a preliminary exami- 
nation. Yet if the person is sent to jail he may petition 
any judge of a court of higher jurisdiction in the state. 
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who is the most conyenient in point of distance, for a 
writ of habeas corpus on the ground that he is unlaw- 
fully imprisoned. If, from the showing of facts con- 
tained in the petition, the judge is satisfied that the 
prisoner is not entitled to any relief, he may refuse to 
grant the petition ; otherwise it is his duty to issue an 
order to the authority having charge of the prisoner 
to bring his body before the court at a fixed time, and 
show cause why he is held. If it shall appear in this 
examination that the prisoner has been unlawfully held, 
it is the duty of the judge to release him ; otherwise he 
is held as before. 

In case a boy or girl, under the age of sixteen and 
over the age of seven, is convicted of a crime before the 
justice, or is shown to be a disorderly person, the justice 
may order them to be taken before a district judge, who 
has the power to send them to the reform school of the 
state. 

Civil Cases. — The justice of the peace may try civil 
cases where the amount involved does not exceed a hun- 
dred dollars; or, if the parties agree, a case may be 
tried before a justice where three hundred dollars are 
involved. In this way many of the disputes between 
citizens are settled before a justice's court. Notes are 
collected, accounts are proved and settled, damages are 
collected, property is seized for the benefit of creditors. 
In the trial of a civil case before a justice a jury may be 
demanded by either party to the suit, and, as in criminal 
action, it consists of six persons. In a civil case either 
party may appeal to the district court, and in that court 
the case may be tried anew. 

Other Duties. — The justice, besides his duties as 
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judge, may do various other tilings. He may perfonn 
the marriage ceremony. He may hold an inquest over 
dead bodies in place of a coroner. He may acknowl- 
edge deeds and mortgages, though this is usually done 
by a notary public. It is the duty of the justice to 
enter in a book kept for the purpose a description of 
estrays taken up, and to send a copy of the description 
to the county auditor. By the direction of the justice 
estrays and lost goods are appraised. 

Constables. — During the Middle Ages each great 
lord had a companion and commander of his horsemen. 
He was called come% %tahvli^ or count of the stable. He 
was the chief military officer of the castle. For a time 
the highest military officer of the king was, in France 
and England, called the Lord High Constable. These 
officers, in England, exercised judicial as well as mili- 
tary and administrative functions. There was one such 
in each castle. Throughout the towns and shires of 
England the minor peace officers were called constables. 
Their duties in early times were scarce distinguishable 
from those of conservators of the peace who became jus- 
tices of the peace. But, as the justices came to be judi- 
cial officers, the constables continued as their ministerial 
officers, to arrest and hold criminals, to summon wit- 
nesses, to empanel juries, and to do whatever the court 
legally ordered. The office of constable came to America 
with the English colonists. Miles Standish was con- 
stable at Plymouth. Both in England and America the 
office of high constable has nearly disappeared, and 
only the local constable remains. 

As a Peace Officer. — In this state, constables, along 
with marshals, police officers, sheriffs, and deputy sher- 
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iffs, are peace officers of the state. It is their duty to 
command the peace, to quell riots, to prevent crimes. 
A private citizen may, without a warrant, arrest and 
take before a magistrate any person committing a crime 
in his presence ; or, if he knows that a felony, or a crime 
punishable with confinement in state's prison, has been 
committed, a private person may arrest, without war- 
rant, a person who he has reason to believe committed 
the crime. It is made the special duty of constables 
and other peace officers to make such arrests. Usually 
before an arrest is made, the constable receives a written 
order to take the person accused of crime and bring him 
before the magistrate. This order is called a warrant. 

Ministerial Officer. — The constable is the ministe- 
rial officer of the justice's court. It is his duty to sub- 
poena witnesses, select jurymen, make arrests, have 
charge of prisoners, and do whatever the court orders 
him to do. As a ministerial officer the constable always 
acts under orders from the court. As a peace officer he 
may act upon his own motion. The justice may require 
any peace officer to act as his ministerial officer, or he 
may appoint any citizen to serve as constable in case of 
emergency. 



CHAPTER XIL 

SHERIFF AND CORONER. 

The Sheriff. — The office of Sheriff, like that of jus- 
tice of peace and constable, is traced back to our Eng- 
lish and Saxon ancestors. The head man of the town- 
ship was called the tungerefa^ or town reeve. The town 
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reeve presided at the town-meetings ; he with four chief 
men represented the township in the county courts. 
The duties of the reeve were judicial as well as admin- 
istrative. He was the head man in all local govern- 
ment. As the power of the king and great lords in- 
creased, the reeve lost in part his local importance ; he 
was chosen by the king or great lord, and was regarded 
as the king's reeve or the lord's reeve. 

The Sherifrs Duties. — As England came to be di- 
vided into shires, or counties, the chief man to carry 
out the will of earl or of king in the shire, was called 
the shire-reeve, or sheriff. This officer in early times 
often exercised important judicial functions. In Scot- 
land the sheriff is still a judicial officer, but in England 
and America the sheriff is the chief executive and min- 
isterial officer of all the higher courts held in the 
county. The sheriff in Iowa holds about the same rela- 
tion to the district court held in the county that the 
constable does to the justice's court, or the town or city 
marshal does to the mayor's or police courts. In the 
counties where the supreme court holds its sitting, the 
sheriff of the county serves that court, in addition to 
his county business. Courts of the United States are 
served by United States marshals. 

The sheriff has entire charge of the county jail and is 
himself the jailer or secures some one to serve as such. 
By himself or deputy he makes all arrests and serves 
all notices, writs, executions, and warrants for the dis- 
trict court. If a justice sends a man to the county jail, 
the constable delivers him to the sheriff or his deputy. 
The sheriff is the chief conservator of the peace in the 
county, and as such he may order out all able-bodied 
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men to assist bim in preserving order, or in arresting 
criminals. The sheriff may pursue a person subject to 
arrest to any part of the state, and return bim to the 
county. If a fugitive from justice escapes from the 
state, he may be returned by means of a requisition 
from the governor. 

The Coroner. — There is a clause in Magna Charter, 
given by King John to the English people in the year 
1216, which reads : " No sheriff, constable, coroner, or 
bailiff of the king shall hold pleas of the crown.'* 
Those officers had been accustomed to act as judges in 
pleas, or suits for violating the king's peace. The 
intention of this clause of Magna Charta was that these 
officers should, instead of trying cases themselves, bring 
them before justices or judges to be tried. 

The office of Coroner had been created in the reign of 
Richard I., who preceded King John. Some authorities 
trace the office back still farther to Anglo-Saxon times. 
The object of the officer, as chosen by order of Richard, 
was to limit the power of the sheriff. He had special 
charge of the king's business, and hence we have the 
name coroner^ from corona^ crown. In England, as the 
power of the crown has declined, the office of coroner 
has come to be limited to the duty of holding inquests 
over dead bodies of citizens. In America the coroner 
has about the same duties as in England. Where a 
person in this state is found dead, and there is reason to 
believe that a crime has been committed, it is the duty 
of the coroner to summon a jury of three persons, sub- 
poena witnesses, make as thorough an investigation as 
possible, and, if the jury find that a crime has been 
committed, and designate the perpetrator, it is the 
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duty of the coroner to order his arrest. A justice of 
the peace in this state may act in the place of the cor- 
oner. 

The office of coroner is still associated with that of 
sheriff, and the coroner takes the place of the sheriff, in 
case of his death or disability. 



CHAPTER XIIL 

DISTRICT COURTS. 

We read in the Bible that Samuel judged Israel, and 
went from year to year in a circuit to Bethel, and Gil- 
gal, and Mizpeh, and judged Israel in all of those 
places. 

In civilized nations it is customary for men who have 
a reputation for legal learning to go from place to place 
and hold courts for the punishment of crimes, or for 
the settlement of disputes between citizens. I have 
already quoted a passage from Magna Charta^ in which 
sheriffs, constables, coroners, and bailiffs are forbidden 
to hold pleas of the crown ; that is, these local officers 
were no longer permitted to try criminal cases, but were 
to bring criminals for trial before the king's justices. 

It is farther provided in Magna Charta that the king's 
chief justice shall send two justices into each county 
four times each year, who, with four knights to be 
chosen by the county court, should hold a court and 
settle all cases concerning lands and estates. And, if 
all cases were not decided on the day appointed, a suffi- 
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cient number of knights should continue the court till 
they were. We have here the idea that courts of jus- 
tice shall be brought conveniently near to the people ; 
and that men skilled in the law shall decide important 
cases. 

For the trial of all serious crime, for the trial of all 
cases involving the validity of a title to real estate, and 
for all the more important suits between citizens, and 
for the probate of wills and questions of guardianship, 
district courts are established by law, and the judges 
are required to hold at least four sittings a year in each 
county. Thus the citizens of Iowa enjoy the privileges 
granted in Magna Charta^ of having four sittings of a 
superior court of record in each county every year. 

The entire state is divided into districts and from one 
to four district judges are allotted to each district. The 
judges are elected for the term of four years. They 
are regarded as state officers and are paid out of state 
funds. But we have seen that the clerk of these courts 
is a county oflBcer, and the records of the proceedings 
of these courts are county records. 

The state is now (1895) divided into nineteen judicial 
districts. Two of these have one judge each, one has 
four judges, seven have two each, and the remaining 
eight districts have three judges each, making the total 
number forty-four. The district judges are empowered 
by law to adopt and prescribe uniform rules of practice 
for the government of the district courts. For this 
purpose they were required to meet at the capitol, on 
the first Wednesday in January, 1887. The Chief Jus- 
tice of the Supreme Court is empowered, upon the 
"^<>quest of a majority of the district judges, to call 
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another meeting of the district judges for the purpose 
of revising the rules of procedure. 

Superior Courts In Cities. — At the option of the 
voters in cities of 7000 inhabitants or more, a Superior 
Court may be established. The judge in this court is 
elected by the qualified voters of the city, and holds the 
office for four years. The superior city court has ex- 
clusive jurisdiction in the trying of cases arising under 
the city ordinances. It has concurrent jurisdiction with 
the district court in all civil matters, except in probate 
cases, and actions for divorce and alimony. It also has 
concurrent jurisdiction with the justice of the peace; 
and cases may be appealed to this court from justices in 
the township, and, with the consent of the parties to the 
suit, appeals may be had from any justice of the peace 
in the county. All criminal cases tried in the superior 
court may be appealed to the district court held in the 
county. 

County Attorney. — As previously stated, cities of 
the first and second classes choose an officer whose duty 
it is to appear on behalf of the city government in all 
cases at law, and to give legal advice to city officers. 
The chief duty of the city solicitor is to prosecute per- 
sons for violating city ordinances. To prosecute persons 
charged with crime in a justice's court, and for the pur- 
pose of prosecuting criminals in the district court, a 
County Attorney is elected in each county. He assists 
the grand jury in gaining information and drawing in- 
dictments, and he appears as the prosecuting attorney 
against persons tried for crime in the district court. He 
is also the legal adviser of county officers. 
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CHAPTER XIV. 

THE SUPREME COURT. 

Sessions of the Court. — The Supreme Court of the 
state consists of six judges. They are elected by pop- 
ular vote and hold their oflBce for six years. By a law 
of the General Assembly, passed April, 1886, the place 
for holding the sittings of the supreme court is fixed 
permanently at Des Moines, and four terms are held 
each year, beginning on the first Tuesdays in March, 
June, October, and December. The chief business of 
the supreme court is to decide cases appealed from the 
district courts of the state. In the supreme court the 
cases are not tried over again, except it be an equity 
case, but are simply reviewed for the purpose of cor- 
recting errors in the interpretation and application of 
the law. If the supreme court sustains the decision of 
the lower court, the case is finally decided. But if the 
supreme court sets aside the decision on account of 
some error, the case may be tried over again in the 
lower court. 

Decisions. — The lower courts of the state follow as 
nearly as they can the decisions of the supreme court. 
The judges of the supreme court give their decisions in 
writing. If they agree they unite in one decision. If 
one or more of the judges do not agree with the major- 
ity, they may file a dissenting opinion. A majority of 
the court may decide a case. If the court is evenly 
divided the decision of the lower court is sustained. 

Records, — The records of district courts are kept in 
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S. J. Tilden President. There was for a time much 
excitement and we were threatened with civil war. 
Congress got over the difficulty by establishing a special 
commission to decide the contested cases. But to pro- 
vide against such dangers in the future, Congress has 
passed a law making it the duty of the states to provide 
for the settlement of contests arising in regard to Presi- 
dential Electors. In accordance with this law of Con- 
gress, the Iowa General Assembly, in April, 1888, passed 
a law establishing a court consisting of the Chief Jus- 
tice of the Supreme Court of the state and four District 
Judges residing nearest the capital of the state. If no 
contest arises this special court has nothing to do, and 
is not called together. In order to give more time for 
this court to decide contested cases, the time for the 
electors to meet at the state capital and cast their vote 
for President and Vice-President has been changed, by 
act of Congress, from the first Wednesday in December 
to the second Monday in January. Thus two months 
intervene after the November election when the presi- 
dential electors are chosen, before they are required to 
meet and vote. Since the new laws were made we have 
had one election. Thirteen Republican electors were 
chosen and there was no contest. 



CHAPTER XV. 

JURIES. 



In May, 1833, soon after the first settlers of Iowa 
crossed the Mississippi River, and began to work the 
lead mines at Dubuque, Patrick O'Conner murdered, in 



JURIES. 76 

cold blood, George O'Kief. What should be done? 
There was no authorized government in Iowa. The 
land had just been bought of the Indians, and no pro- 
vision had been made for its settlement. Some proposed 
that they should seize O'Conner and hang him at once, 
but the lawfully disposed prevented this. They took 
O'Conner to the village and summoned all the miners 
to a meeting in the open air. Twelve men were selected 
and arranged on a log in front of the accused, and he 
was asked if he had any objection to their acting as a 
jury in his case. He made no objection. The citizens 
selected a man to examine witnesses and speak on their 
behalf, and O'Conner selected a man to act on his 
behalf. After a brief trial the case went to the jury, 
and they rendered a decision that Patrick O'Conner was 
guilty of the crime of murder in the first degree, and 
that, in one month from the date of trial, at one o'clock 
P.M., he should be hanged. The sentence was executed 
precisely as the jury had decided. 

The jury is an important agency in the administration 
of justice. In many nations there has been gomething 
like the jury system, but only in England and in gov- 
ernments founded by Englishmen, has the system been 
fully developed and preserved. We cannot tell when 
the jury system originated in England. We find cus- 
toms which had some influence in forming the jury as 
far back as our knowledge extends. 

The jury system was established in America by Eng- 
lishmen. It is found in nearly all the states. In Iowa 
three persons constitute a jury for holding an inquest 
over a dead body. A jury in a justice's court is com- 
posed of six persons. The trial jury in the district 
courts numbers twelve. 
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Grand Juries. — The laws of Iowa provide for a grand 
jury in each county. Seventy-five persons in the county 
are named by the judges of election in the voting-pre- 
cincts and the names are sent to the county auditor. 
Twenty days before the opening of the district court 
the auditor writes out on slips of paper the names of all 
the persons liable to be drawn for jurors. The clerk of 
the court puts these names into a box, mixes them thor- 
oughly and draws out twelve names in counties of more 
than sixteen thousand inhabitants, or eight names in 
counties of sixteen thousand or less. No two grand 
jurors may be drawn from the same township, unless the 
number to be drawn exceeds the number of townships. 
The persons whose names are thus drawn are notified by 
the sheriff to appear and serve on the grand jury during 
the sittings of the district court held at the county seat. 
From the list of twelve jurors seven are drawn by lot to 
serve on the panel, and from the list of eight five are 
drawn. No person can be tried for crime before the 
district court, except on appeals, unless the grand jury 
makes an^ndictment against him. When the jury con- 
sists of seven jurors, five are required to approve of the 
indictment. In panels of five, four must approve of the 
indictment. The grand jury has nothing to do with any 
except criminal cases. 

Trial Juries* — Along with the seventy-five names 
sent by the judges of election in the precincts of the 
county, one hundred and fifty other names are sent, or, 
in the more populous counties, two hundred and fifty. 
These names are kept in the ofiBce of the auditor, and 
from them trial jurors are drawn to serve in the district 
court. These are drawn by the clerk of the court and 
summoned in the same manner as grand jurors. 
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Trial juries are used in both criminal and civil cases. 
In criminal cases the trial jurors heai' all the evidence in 
the case, and the arguments of attorneys, receive instruo* 
tion in the law from the judge, and then render their 
decision or verdict. In criminal cases the jury usually 
determines merely the question of the guilt or innocence 
of the party. In Iowa, however, in case of conviction 
for murder in the first degree, the jury determmes 
whether or not the convict shall be hanged. In other 
cases the court affixes the penalty. 



■^o*- 



CHAPTER XVI. 

NOTARY PUBLIC. 

Origin of the Name. — Among the Romans, as early 
as the time of Augustus, B.C. 27, those who prepared 
contracts were accustomed to note down in brief what 
was said, write it out in full afterwards, and secure the 
signatures of the contracting parties. These were called 
notarii. From these we get the name notary. At first 
the Roman notarii^ in order to have the contracts which 
they drew up accepted as evidence by the courts, were 
obliged to go before a magistrate and make a declaration 
of their tenor and have them entered upon the public 
records. 

Later, a class of officers arose who had authority to 
draw up contracts and statements which were accepted 
by the courts without being attested by a magistrate. 
These officers among the Romans received a different 
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name, but their work corresponds to that of the modem 
notary public. Modem European nations adopted the 
office from the Romans. During the Middle Ages 
notaries were appointed by popes or emperois. 

Appointment. — The office of notary is familiar in all 
civilized and commercial nations. In England notaries 
are appointed by the Archbishop of Canterbury. In 
most of the states of the Union they are appointed by 
the governor. Notaries in the United States are, in a 
certain sense, county officers, in that they must state in 
their notices that they are notaries public " in and for 
county." In Iowa, if a notary changes his resi- 
dence to another county he ceases to be a notary. 

Business men generally prefer to have aU deeds, mort- 
• gages, and important papers attested by a notary public, 
or some officer who has a seal, rather than by a justice 
of the peace. If parties outside of Iowa wish to make a 
conveyance of land in Iowa, they are required by law to 
have the deed acknowledged before an officer with an 
official seal, or, if before a justice, the fact that he is a 
justice must be attested by an officer with an official 
seal. The governor, in addition to the notaries in all 
parts of the state, appoints a number of notaries and 
commissioners for Iowa in other states. 

Business men of Iowa prefer to have deeds attested 
\\y an officer whom our governor has appointed rather 
than by a local officer in other states. If in a foreign 
inmntry one wishes to make a transfer of the title to land 
i\\ Iowa, he must have it acknowledged before a consul 
m »ume United States officer, or, if before some foreign 
utKc^r» a United States officer must certify to the legality 
and gt^uuineness of the acknowledgment. 
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CHAPTER XVIL 

DEPARTMENTS OP GOVERNMENT. 

Three Departments. — The work of governing has 
three quite distinct parts. First, it must be decided 
what the government will do, and how it will do it ; 
that is, laws are made or adopted, and ways and means 
provided for carrying these laws into effect. This de- 
partment of the work of governing belongs to what is 
called the Legislative Department. The actual doing 
of the things determined upon and provided for by the 
legislative department, is left to what is called the 
Executive Department. All laws are not understood, 
and laws which are understood, are not obeyed ; crimes 
are committed, rights are violated, grievances arise, 
disputes occur between citizens which they cannot 
settle. To interpret the law and apply it to particular 
cases, to determine the rights of litigants, and to enforce 
the law against criminak, courts are established. This 
part of the work of governing belongs to what is called 
the Judicial Department. 

Legrislation. — For the legislative department in the 
state, we have, first, the state legislature, which makes 
general laws and establishes and provides for the 
support of state institutions; second, local boards in 
counties, townships, and school districts, which, in obe- 
dience to state law, establish local institutions and pro- 
vide for the support of local government ; third, town 
and city councils, which make local laws for the govern- 
ment of towns and provide for the support of town 
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government. The local boards of counties, townships, 
and school districts are executive rather than legislative 
bodies. The town council is, in part, an executive, but 
is chiefly a legislative body. 

The Work Limited. — The work of the legislative 
department is but a small part of the work of govern- 
ing. The state legislature holds a session of two or 
three months, once in two years. It is called the law- 
making body, yet it makes few laws. The great body 
of the laws under which we live has existed for cen- 
turies. Our legislatures have adopted them. Only 
such slight changes and additions are made as increased 
experience and changing circumstances seemed to de- 
mand. The state government is as often injured by 
too many statutes as by too few. The first state legis- 
lature put the business management of our county gov- 
ernments into the hands of three men, elected by the 
county; another legislature afterward put it into the 
hands of one man ; another, still later, put the county 
management into the hands of a body of men, chosen, 
one by each township ; again this was changed, and the 
board of three supervisors was established. Now, if 
this is really the best system, it would have been better 
for the state to have chosen legislators wise enough to 
let the first law alone. 

Law-making, from the very nature of the work, is 
limited. The work is finished when the best possible 
laws are established ; but, as we are never sure that we 
have the best, we keep constantly striving to get them. 
A city council soon enacts the ordinances essential to the 
city government, and the work of the eouncil after that, is 
to make slight additions or changes to meet new demands. 
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£xecutive Business. — The work of executing the 
laws, on the other hand, does not diminish. The execa- 
tive is the constantly working department of govern- 
ment. It is often called the goyemment, because it is 
the part most seen. The great body of the officers 
of government belong to the executive department. 
The general legislative work of the state is performed 
by one hundred and fifty men, actively employed two 
or three months in each alternate year. This work is 
supplemented by local boards in counties, townships, 
and school districts, and by city councils. The ex- 
ecutive work of government in the state employs a 
great army of officers. There are seven thousand five 
hundred sub<iirectors. There are more than three 
thousand independent school districts. In each of these 
is a school board, consisting of from three to six per- 
sons. Altogether, for the administration of the school 
law in all the school districts of the state, there are not 
less than twenty-two thousand officers. The officers 
charged with the government of the civil townships of 
Poweshiek County number two hundred and fifty-five. 
This county is of average size, and litfle more than 
average population. At this rate, the civil township 
officers for the entire state are twenty-five thousand. 
Add to these the officers for the government of towns, 
and the number cannot be less than fifty thousand. 
For the administration of county government, there are 
more than a thousand officers. The state executive 
officers and the officers in charge of state institutions 
number less than a hundred. 

The Work Done Chiefly by Liocal Officers. — From 
these facts it appears that the greater part of the execu- 
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tive work of the state is in the hands of local officers 
within the limits of the civil township. These officers 
are nearly all chosen by the voters of the town, town- 
ship, and school district, in whose interest they ad- 
minister the laws. The actual work of these officers is 
by no means so great as their number would indicate. 
Most of them spend only a small portion of their time 
in official service, and many of them receive no com- 
pensation. The aggregate work of these officers, how- 
ever, is great, much more than the executive work of 
county and state government. 

There are a half-dozen officers in each county whose 
official duty requires their entire time, and some of 
them employ assistants. There are also a few state 
executive officers who are thus employed. The gov- 
ernor is called the State Executive, or the chief execu- 
tive officer of the state ; yet, ordinarily, he has almost 
nothing to do with administering the laws of the 
state. His duties in connection with the making of 
laws are much more important. State laws are executed 
by counties, townships, towns, and school districts. 

The Judiciary. — The legislative department has de- 
termined what shall be done by way of government, 
and executive officers have been chosen to do the things 
prescribed ; but, if a particular executive officer fails or 
refuses to perform his duty, government is thus far at 
an end, unless a remedy is provided. One remedy 
which the law provides in such a case is to bring the 
delinquent before a court and compel him to do his 
duty, or punish him for refusing. Courts are thus used 
as a compelling force to the executive. But the greater 
part of the work of courts is to settle cases which arise 
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between individuals in their ordinary business transac- 
tions. The law is not understood, or, if understood, it 
is not willingly observed by both parties ; there is a dis- 
agreement as to facts, or, from some cause, one party is 
aggrieved, and he seeks relief by bringing the case 
before a court. The question as to the facts may be 
deteiteined by a jury who hear the testimony. The 
court declares the law in the case, and renders a deci- 
sion according to law. When a crime is committed, the 
state is the aggrieved party, and action is brought in 
the name of the state. 

Interpretation of Laws. — Courts, in the objects 
which they accomplish, are closely allied to the execu- 
tive work of governing, but in the means which they 
use in deciding cases, they are allied to the legislative 
department. They interpret the law, add new meaning 
to the law, and, in effect, make new laws. It is impos- 
sible, in written statutes, to provide for all the particu- 
lars and details which may arise in the administration 
of the law. The statutes are general in their terms; 
they embody principles of justice. The courts apply 
the law to particular cases. 

The decisions of higher courts have the force of law 
with lower courts. As these decisions multiply, the 
additions to the law from this source become of greater 
importance. 

The legislative, executive, and judicial work are not 
entirely in the hands of separate officers. The local 
boards in counties, townships, school districts, and town 
councils, have both legislative and executive functions. 
The mayor, as a member of the town council, has legis- 
lative duties ; he is chief executive officer of the town. 
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and may be the chief judicial officer of a town. The 
justice of the peace has chiefly judicial duties, but he 
has some executiye duties. 

The DiTision in liower Offices not Important. — 

There are acts of government which are not easily 
classified, and it is not wise to push this division into 
departments too far. Such a division is useful so far as 
it is an aid to the understanding of government. If it 
is carried out too minutely, it becomes a source of con- 
fusion. A court cannot perform its work without a 
ministerial officer to execute its processes. Does this 
officer belong to the executive or judicial department ? 
A justice of the peace is his own clerk, keeps his own 
records. The district court has its records kept by the 
county clerk. To which department of government 
does the county clerk belong? These are fruitless 
questions. If you know what constables, sheriffs, and 
marshals do, and what clerks of courts do, you have 
all that is essential. It is a matter of little consequence 
where they are classified. It is only among the higher 
officers of government that this division into depart- 
ments is of real importance. 
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OUTLINE OF THE THREE DEPARTMENTS OF GOVERN- 
MENT IN THE STATE. 



I. Legislative. 



, ( Gknxbal (Senate. 
'■• \ Abbsmblt. j House. 



Make general laws for the 
•tate and provide for support 
of state institutions. 



2. County Supkbtibobb. 



3. TOWMBHIP Tbubtxbb. 



4. School Boabd. 



Establish looal institu- 
tions, and provide for the 
' support of looal govern- 
ment. 



6. Towm OB CiTT Council. 



Makes laws for govern- 
ment of town, and provides 
for support of town govern- 
ment. 





1. Btatb 


'' Governor. 
Lieutenant-Governor. 
Secretary of State. 
Auditor. 
Treasurer. 






Railroad CommissionerB. 

Superintendent of Public In- 
struction. 

Officers in charge of atate 
institutions. 






' Board of Supervisors. 
Auditor. 
Treasurer. 
Recorder. 
Sheriff. 


• 

II. Executive. 


• 


Coroner. 
Clerk. 
Surveyor. 
Superintendent. 
. Attorney. 


' 


3. Towkbhip \ 


' Road SupervisorB. 

Trustees. 

Clerk. 

Assessor. 

Justices. 

Constables. 
, School Officers. 




4. Town OB CiTT 


' Mayor. 

Recorder. 

Council. 

Treasurer. 

Assessor. 
. Police. 



III. Judicial. 



1. SUPBBMB COUBT. 



2. CouBTB 01* Rkcobd,— District Courts. 



3. Justice*?*, Mayor's, and Polick Coubtb. 
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CHAPTER XVIII. 

COMPENSATION OP OFFICERS. 

Teachers are often confronted with the troublesome 
questions : How is this officer chosen ? How much is 
he paid for his services ? What is his term of office ? 
The object of this chapter is to group together in com- 
pact form some answei-s to these questions. 

Federal Officers. — The President of the United 
States is chosen by electors in the several states, who 
are themselves elected by the people. His term of 
office is four years, and he receives a salary of $50,000. 

The Vice-President of the United States is chosen in 
the same manner and at the same time as the President. 
His salary is $8000. 

United States Senators are chosen by the legislatures 
of the states. They serve six years, and receive a sal- 
ary of $5000. In addition lo the salary their travelling 
expenses are paid, and there is an allowance of $125 for 
stationery, etc. There are two Senators from each state. 

The states are divided into Representative Districts, 
and each district chooses by a popular vjote a Represen- 
tative to Congress. These serve two years and receive 
the same compensation as Senators. The number of 
Representatives is now (1891) 856. 

The Speaker of the House of Representatives receives 
a salary of $8000. 

The members of the President's Cabinet receive $8000 
per year. They are eight in number, are appointed by 
the President, and have no fixed term of office. 
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The two hundred thousand persons, more or less, who 
are required to do the executive work of the Federal 
government are all of them appointed. The more 
important are appointed by the President, with the 
approval of the Senate; others are appointed by the 
President alone, or by heads of departments, or other 
persons whom the President has appointed. Some are 
simply employed as laborers and receive no regular 
appointment. 

The compensation of these public servants varies from 
the wages of ordinary unskilled laborers to $8000. The 
Postmaster of New York City receives $8000. 

The term of office for many of the public officials is 
fixed by law at four years. Others have no fixed limit. 

The Chief Justice of the United States and his asso- 
ciates are appointed by the President with the approval 
of the Senate. The Chief Justice receives a salary of 
$10,500. The eight Associate Justices of the Supreme 
Bench receive salaries of $10,000 each. 

There is a Circuit Judge for each of the nine circuits 
of the United States, who receives a salary of $6000. 

There are about sixty District Judges, and they receive 
a salary of $6000. 

All judges in Federal courts are appointed by the 
President with the approval of the Senate, and they 
"hold their office during good behavior." 

State Officers. — In the United States government 
the offices are filled chiefly by appointment. In the 
state nearly all offices are filled by popular election. 

State Senatoi-s are chosen in senatorial districts. They 
are fifty in number, serve four years, and receive $550 
per session, and five cents mileage. 
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Representatives are chosen by districts ; are one hun- 
dred in number, serve two years and receive the same 
compensation as senators. 

The Governor receives a salary of $8000. The Sec- 
retary of State, Auditor, Treasurer, and Superintendent 
of Public Instruction receive each $2200. 

Judges of the Supreme Court receive $4000. The 
Attorney General receives $1500 salary,"and $5 per day 
in addition for time occupied in courts. 

District Judges receive $2500. 

The members of the Board of Public Works in cities 
receive a salary of not less than $1500, nor more than 
$2500. 

Railway Commissioners are paid $3000 each, and nec- 
essary expenses. 

Mine Inspectors receive $1200 a year, with necessary 
expenses. 

The Board of Examiners to examine candidates for 
the office of mine inspector, receive $5 per day, and 
actual travelling expenses. 

The Dairy Commissioner receives $1500 a year, and 
expenses. 

The Commissioner of Labor Statistics has a salary of 
$1500. 

The Inspector of Illuminating Oils is paid by fees re- 
ceived. 

The salary of the State Librarian is $1200. 
. The salary of the Director of the Weather Service ia 
not to exceed $1500. 

The salary of the Fish Commissioner is $1200. 

The State Veterinary Surgeon receives $5 a day, 
and expenses. 
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The Custodian of Public Buildings has a salary of 



The Secretary of the Board of Health has a salary of 
11200. 

The Educational Board of Examiners have actual ex- 
penses paid by the state, and the two appointed members 
receive $3 a day during service. 

County Officers. — The County Attorney receives a 
salary fixed by the board of supervisors for the county, 
varying from $500 to $1500. He receives, in addition, 
a per cent for collecting fines. 

County Clerks of the District Courts are paid out of 
fees collected in the office. Clerks in the less populous 
counties are allowed to retain fees collected in their 
office to the amount of $1100 ; all received above this 
sum they are required to pay into the county treasury. 
In the more populous counties the limit is $1300 to 
$1500. The supervisors of the county may increase 
this sum in counties of more than forty thousand in- 
habitants. 

The Sheriff retains out of the fees received by him 
from $2,300 to $3,000 per annum, according to the 
population of the* county. 

Members of the Board of Supervisors are paid $4 per 
day for session work, and $2.50 per day for committee 
work. They are allowed six cents' mileage, and are not 
allowed pay for more than twenty days' session work 
per year, in the less populous counties, nor more than 
forty days in the more populous. 

The County Recorder is allowed $1500 from the 
legal fees of his office. 

The County Treasurer receives a per cent of the 
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moneys handled by him, bat the aggregate sum received 
cannot exceed certain fixed sums, depending upon the 
population of the county and the existence of township 
collectors. The least sum fixed for a treasurer is $1200, 
and this in counties having township collectors. The 
largest sum fixed is $1500. This may be increased by 
the board of supervisors. 

The County Auditor receives the fees collected in 
his office. His compensation is limited by the statute 
to $1200. The supervisors may increase this sum in 
the more populous counties. 

The County Surveyor receives $4 per day for his 
services, and is paid by those who employ him. He is 
allowed fifty cents for a certified copy of field notes. 

The Coroner receives $5 for the holding of an inquest, 
and certain other fees. 

The County Superintendent of Public Instruction 
receives $4 per day. 

The supervisors have power to employ assistants for 
the various county officers. The maximum salary for 
an assistant is $600. 

The supervisors may employ a superintendent of the 
poor-farm, bridge builders, and such other assistants as 
the county needs. 

Towns and Cities. — In cities of the second class and 
incorporated towns the compensation of the Council or 
Trustees shall not exceed $1 for each member for each 
meeting, and shall not exceed $50 per year. In cities 
of the first class the limit is $250. 

The Mayor of a city or town is paid such a salary as 
the city or town government may establish by ordinance. 
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and the salary can be neither increased nor diminished 
during his term of office. 

Marshals in towns and cities are paid out of fees col« 
lected by the courts. 

Registers in cities receive $2.50 per day. 

The members of the Board of Public Works in cities 
receive a salary of not less than $1500, nor more than 
$2500. 

Town and city councils have quite a large range of 
power in the employment and compensation of needed 
public servants. 

Townships. — Township Trustees are paid $2 per 
day for time of actual service, and are allowed special 
fees for fence-viewing and other services. 

The Township clerk receives $2 per day, and is 
allowed fees and five per cent of the money which comes 
into his hands as treasurer. 

The Assessor is allowed $2 per day for time of actual 
service. Justices receive from $600 to $1500 accord- 
ing to the population of the township. Constables, 
from $500 to $1200. 

Jurors receive $2 per day, and ten cents mileage. 
Witnesses in justice's courts receive fifty cents per day 
tad five cents mileage; in a court of record, $1.25 and 
five cents mileage. 

For experts the court may allow special compensation. 

Road Supervisors are paid daily wages fixed by the 
trustees. 

School officers, for the most part, serve without pay. 

Any session of the legislature, or of Congress, in the 
case of Federal officers, may make changes in the com- 
pensation of officers. 
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CHAPTER XIX. 

REFORMS. 

School Districts. — It is a great waste of funds to 
maintain a school for a half-dozen pupils. In the coun- 
try it is often difficult to secure more without compell- 
ing some to go farther than is convenient. Our square 
districts are not well adapted to accommodate the public. 
At the remote corners of these districts there are usually 
a few families who reside nearly two miles from school, 
and all send to different schools. It is quite natural for 
these to combine and try to form a new district. If 
they succeed they are almost sure to ruin or injure some 
school already established. There are many townships 
in the state where life is made wretched, and all the 
schools greatly injured, by contentions over the location 
of school-houses. 

Suggestions, — In some places it has been found more 
convenient and satisfactory to make a district four miles 
long and a mile wide, extending a half-mile on each side 
of a public highway, and all who live on the highway at- 
tend the same school. These are called " shoe-string dis- 
tricts." In bad weather one team may carry all to school. 

A still more convenient form for a dis- 
trict is indicated in Fig. 4. In this 
district there are five square miles in- 
stead of four, and no one on the high- 
way resides more than a mile and a 
half from the school. Any form other 
than the inconvenient square makes it 
desirable to disregard township lines in 
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the formation of districts. There is no good reason 
why the school districts should correspond with town- 
ship lines. The school government is independent of 
that of the township, and nothing would be lost while 
much might be gained by forming districts without any 
regard to township lines. A scheme for an entire county 
could be adopted, which would result in a great saving 
of funds and a much better accommodation of the 
people. 

County Superintendents. — A county treasurer is 
elected every two years, and it is customary to re-elect 
once, thus giving him a term of four years. Nearly 
all the county offices follow the same rule ; and in the 
case of many of these offices the rule is a good one. 
They are oflBces of trust ; a high degree of skill is not 
essential. If a dishonest man is elected to an office of 
trust, he is less likely to abuse his power, if he is pretty 
sure to be removed from his place in a short time. In 
all offices of trust the rule which secures rotation in 
office is a good one. But the office of Superintendent 
of Public Instruction is not an office of trust : it is an 
office where skill in a special kind of work is required. 
It is a waste of funds to fill this office with a person who 
is not skilled in this special kind of work. A few 
counties in the state have formed the habit of re-electing 
to this office the same person from term to term and 
thus securing the benefit of special skill in the office ; 
but the great majority of the counties remove the 
county superintendent from his office just at the time 
he has gained sufficient skill in his work to be fitted to 
fill the office. The state needs in this office a hundred 
men and women who make the business of superintend- 
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ing of county schools their life-work. If a skilled 
superintendent loses his place in one county, it ought 
to be easy for him to get a place in another county. If 
it were the duty of a responsible county board to 
employ a skilled educator to fill this oflSce, we might 
then secure what the state needs in this respect. 

Superintendent R. G. Saunderson, of Burlington, la., 
in an unusually thoughtful article on the country 
schools, published in The Iowa Normal Monthly^ of 
February, 1887, makes the following suggestions on 
this topic : — • 

"Modify the present county superintendency by 
making that officer elective, not by the people direct, 
but by representatives of the several boards of direct- 
ors, fixing the tenure of office for at least four years. 
Pay him as much salary as any officer in the county, 
with a further allowance for an assistant and a sec- 
retary. In most of the counties this assistance would 
not be more than enough to enable a superintendent to 
supervise the work of all his teachers effectively. As 
now arranged, the work of supervision can be efficient 
only to a degree. No business can be directed properly, 
the expert manager of which sees its operatives at work 
only two or three times in a year ; and this is more 
than an average of visits by a superintendent to his 
schools in the larger counties. The business of direct- 
ing the education of the children of Iowa, is surely no 
less complex and no less important than any of the 
moneyed ventures throughout the state, and in these, 
sentiment gives place to business methods. When a 
railroad finds a man with directive genius, its directors 
never quibble about the salary, they get the man. I 
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have faith that eventually the public will be aroused to 
the necessity of modelling its business after the methods 
employed in successful individual and corporative entei^ 
prises. It is vital to the further development of our 
country schools that there be more and better super- 
vision than is possible at present." 

Highways. — An intelligent township officer informed 
me that in his judgment the township could make better 
roads with a tax of a thousand dollars, properly ex- 
pended, than were now made with a tax of eighteen 
hundred dollars. If this statement correctly character- 
izes the highway service of the state of Iowa, then the 
people of the state are squandering in this one item of 
service a larger proportion of their taxes than was stolen 
from the taxpayers of New York City by the Tweed 
Ring in its worst days. No intelligent citizen will deny 
the statement, that thus far we have expended much upon 
our highwajrs and have accomplished comparatively little. 

Suggestions. — A difficulty of this sort must be solved 
largely by experiments. It is not possible for any man 
to tell in advance just how good roads may be made 
with the least expenditure. But there should be econ- 
omy in conducting experiments. There are now act- 
ually about sixteen hundred townships in the state 
engaged in the work of experimenting on methods of 
road building. There ought to be some way by which 
the successes and the failures of each of these experi- 
ments should be made known to all the others, so that 
they might adopt the successful methods and avoid the 
failures. 

County [Engineers. — In one county in the state it 
has been customary for many years to elect to the office 
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of County Surveyor a skilled engineer, and the super- 
visors place in his hands the hridge building for the 
county and the general supervision of highways. Each 
county in the state ought to have such an oflBcer. 
He should be chosen by the board of supervisors. It 
should be a part of his duty to give directions to local 
officers as to the best methods of expending the road 
taxes. As soon as a good practical man is secured he 
should be retained as long as he continues to do the 
work well. In this way the state would, in course of 
time, secure the services of a hundred skilled officers 
engaged in the one task of securing for the state good 
roads with the least expenditure of funds. 

There is now a State Association of Civil Engineers. 
At an annual meeting in the city of Des Moines re- 
cently, only seven members were present. If there 
were, in addition to the few city engineers in the state, 
an engineer in each county, the annual meetings of this 
society would be an event in which all citizens would 
be deeply interested. 

A State Engineer. — Some of the states now elect a 
State Engineer. If the system of county engineers 
should be adopted, to unify the business and make it 
most effective, it would be desirable to have a state 
officer whose duty it should be to receive written reports 
from the county engineers and prepare public reports 
embodying the results of experiments conducted in the 
various counties. Under such a system the experience 
of each township in the state might easily- be made 
available for all parts of the state. The state engineer 
might prepare hand-books for the direction of local 
officers in the townships, setting forth the most ap- 
proved methods of road building. 
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CONSTITUTION OF IOWA. 

We, the people of the State of Iowa, grateful to 
the Supreme Being for the blessings, hitherto enjoyed, 
and feeling our dependence on Him for a continuation 
of those blessings, do ordain and establish a free and 
independent government, by the name of the State of 
Iowa, the boundaries whereof shall be as follows : — 

Beginning in the middle of the main channel of the 
Mississippi river, at a point due east of the middle of 
the mouth of the main channel of the Des Moines river; 
thence up the middle of the main channel of the said 
Des Moines river, to a point on said river where the 
northern boundary line of the state of Missouri — as 
established by the Constitution of that state, adopted 
June 12th, 1820 — crosses the said middle of the main 
channel of the said Dea Moines river; thence west- 
wardly along the said northern boundary line of the 
state of Missouri, as established at the time aforesaid, 
until an extension of said line intersects the middle of 
the main channel of the Missouri river ; thence up the 
middle of the main channel of the said Missouri river 
to a point opposite the middle of the main channel of 
the Big Sioux river, according to Nicollet's map ; thence 
up the main channel of the said Big Sioux river, accord- 
ing to the said map, until it is intersected by the parallel 
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of forty-three degrees and thirty minutes north latitude; 
thence east along said parallel of forty-three degrees 
and thirty minutes, until said parallel intersects the 
middle of the main channel of the Mississippi riyer; 
thence down the middle of the main channel of the said 
Mississippi river to the place of beginning. 

Article I. — Bnx of Rights. 

Section 1. All men are, by nature, free and equal, 
and have cei-tain inalienable rights, among which are 
those of enjoying and defending life and liberty, acquir- 
ing, possessing, and protecting property, and pursuing 
and obtaining safety and happiness. 

Sec. 2. All political power is inherent in the people. 
Government is instituted for the protection, security, 
and benefit of the people, and they have the right, at all 
times, to alter or reform the same, whenever the public 
good may require it. 

Sec. 8. The General Assembly shall make i\o law 
respecting an establishment of religion, or prohibiting 
the free exercise thereof ; nor shall any person be com- 
pelled to attend any place of worship, pay tithes, taxes, 
or other rates, for building or repairing places of wor- 
ship, or the maintenance of any minister or ministry. 

Sec. 4. No religious test shall be required as a quali- 
fication for any office of public trust, and no person 
shall be deprived of any of his rights, privileges, or ca- 
pacities, or disqualified from the performance of any of his 
public or private duties, or rendered incompetent to give 
evidence in any court of law or equity, in consequence 
of his opinions on the subject of religion ; and any party 
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to any judicial proceeding shall have the right to use as 
a witness, or take the testimony of, any other person, 
not disqualified on account of interest, who may be cog- 
nizant of any fact material to the case ; and parties to 
suits may be witiiesses, as provided by law. 

Sec. 5. Any citizen of this state who may hereafter 
be engaged, eiHier directly or indirectly, in a duel, 
either as principal or accessory before the fact, shall for- 
ever be disqualified from holding any office under the 
constitution and laws of this state. 

Sec. 6. All laws of a general nature shall have a uni- 
form operation ; the General Assembly shall not grant 
to any citizen or class of citizens, privileges or immuni- 
ties, which upon the same terms shall not equally be- 
long to all citizens. 

Sec. 7. Every person may speak, write, and publish 
his sentiments on all subjects, being responsible for the 
abuse of that right. No law shall be passed to restrain 
or abridge the liberty of speech, or of the press. In all 
prosecutions or indictments for libel, the truth may be 
given in evidence to the jury, and if it appear to the 
jury that the matter charged as libellous was true, and 
was published with good motives and for justifiable 
ends, the party shall be acquitted. 

Sec. 8. The right of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable 
seizures and searches shall not be violated ; and no war- 
rant shall issue but on probable cause, supported by oath 
or affirmation, particularly describing the place to be 
searched, and the persons and things to be seized. 

Sec. 9. The right of trial by jury shall remain invio- 
late ; but the General Assembly may authorize trial by 
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jury of a less number than twelve men in inferior 
courts ; but no person shall be deprived of life, liberty, 
or property, without due process of law. 

Sec. 10. In all criminal prosecutions, and in cases 
involving the life or liberty of an individual, the accused 
shall have a right to a speedy and public trial by an 
impartial jury ; to be informed of the accusation against 
him; to have a copy of the same when demanded; to 
be confronted with the witnesses against him ; to have 
compulsory process for his witnesses ; and to have the 
assistance of counsel. 

Sec. 11. All offences less than felony, and in which 
the punishment does not exceed a fine of one hundred 
dollars, or imprisonment for thirty days, shall be tried 
summarily before a Justice of the Peace, oi* other officer 
authorized by law, on information under oath, without 
indictment, or the intervention of a grand jury, saving 
to the defendant the right of appeal ; and no person 
shall be held to answer for any higher criminal offence, 
unless on presentment or indictment by a grand jury, 
except in cases arising in the army or navy, or in the 
militia, when in actual service, in time of war or public 
danger. 

Sec. 12. No person shall, after acquittal, be tried for 
the same offence. All persons shall, before conviction, 
be bailable by sufficient sureties, except for capital 
offences, where the proof is evident, or the presumption 
great. 

Sec. 13. The writ of habeas corpus shall not be sus- 
pended or refused when application is made as required 
by law, unless in case of rebellion or invasion the pub- 
lic safety may require it. 
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Sec. 14. The military shall be subordinate to the 
civil power. No standing army shall be kept up by the 
state in time of peace ; and in time of war, no appro- 
priation for a standing army shall be for a longer time 
than two years. 

Sec. 15. No soldier shall, in time of peace, be quar- 
tered in any house without the consent of the owner, 
nor in time of war except in the manner prescribed by 
law. 

Sec. 16. Treason against the state shall consist only 
in levying war against it, adhering to its enemies, or 
giving them aid and comfort. No person shall be con- 
victed of treason, unless on the evidence of two wit- 
nesses to the same overt act, or confession in open court. 

Sec. 17. Excessive bail shall not be required ; exces- 
sive fines shall not be imposed, and cruel and unusual 
punishment shall not be inflicted. 

Sec. 18. Private property shall not be taken for pub- 
lic use without just compensation first being made, or 
secured to be made, to the owner thereof, as soon as the 
damages shall be assessed by a jury, who shall not take 
into consideration any advantages that may result to 
said owner on account of the improvement for which it 
is taken. 

Sec. 19. No person shall be imprisoned for debt in 
any civil action, on mesne or final process, unless in case 
of fraud ; and no person shall be imprisoned for a mili- 
tary fine in time of peace. 

Sec. 20. The people have the right to freely assem- 
ble together to counsel for the common good ; to make 
known their opinions to their representatives, and to 
petition for a redress of grievances. 
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Sec. 21. No bill of attainder, exrpo%trfacto law, or 
law impairing the obligation of contracts, shall ever be 
passed. 

Sbc. 22. Foreigners who are, or may hereafter become 
residents of this state, shall enjoy the same rights in 
respect to the possession, enjoyment, and descent of 
property, as native born citizens. 

Sec. 23. There shall be no slavery in this state ; nor 
shall there be involuntary servitude, unless for the pun- 
ishment of crime. 

Sec. 24. No lease or grant of agricultural lands, re- 
serving any rent or service of any kind, shall be valid 
for a longer period than twenty years. 

Sec. 25. The enumeration of rights shall not be con- 
strued to impair or deny others, retained by the people. 

[Sec. 26. No person shall manufacture for sale, or 
sell, or keep for Sale, as a beverage, any intoxicating 
liquors whatever, including ale, wine, and beer. The 
General Assembly shall by law prescribe regulations for 
the enforcement of the prohibition herein contained, and 
shall thereby provide suitable penalties for the violation 
of the provision hereof.] 

[2%« foregoing amendment was adopted at a special 
election held on June 27, 1882. Hie supreme courts April 
21, 1883, in the case of Koehler ^ Lange vs. J5KK, and 
reported in QQth lowa^ p(^g^ 543, held that otving to cer- 
tain irregularities^ the sams was not legally submitted to 
the electors^ and did not become a part of the constitu- 
tianJ] 
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Article II. — Right of Suffrage. 

Section 1. Every [white'] male citizen of the United 
States, of the age of twenty-one years, who shall have 
been a resident of this state six months next preceding 
the election, and of the county in which he claims his 
vote sixty days, shall be entitled to vote at all elections 
which are now or hereafter may be authorized by law. 

[Amended by striking out the word " white^^ at the 
general election in 1868.] 

Sec. 2. Electors shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest 
on the dayTS of election, during their attendance at such 
elections, going to and returning therefrom. 

Sec. 3. No elector shall be obliged to perform mili- 
tary duty on the day of election, except in time of war 
or public danger. 

Sec. 4. No person in the military, naval, or marine 
service of the United States shall be considered a resi- 
dent of this state by being stationed in any garrison, 
barrack, or military or naval place or station within this 
state. 

Sec. 5. No idiot or insane person, or person convicted 
of any infamous crime, shall be entitled to the privilege 
of an elector. 

Sec. 6. All elections by the people shall be by ballot. 

[Aiiiendment.] The general election for state, dis- 
trict, county, and township officers shall be held on the 
Tuesday next after the first Monday in November. 

[The foregoing amendment was adopted at the gen- 
eral election in 1884.] 
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Article III. — Of the Distribution of Powers. 

Section 1. The powers of the government of Iowa 
shall be divided into three separate departments: The 
Legislative, the Executive, and the Judicial; and no 
jHsrson charged with the exercise of powers properly- 
belonging to one of these departments shall exercise 
any function appertaining to either of the others, except 
in cases hereinafter expressly directed or permitted. 

Legislative Department. 

Section 1. The Legislative authority of this state 
shall be vested in a General Assembly, which shall con- 
sist of a Senate and House of Representatives ; and the 
style of every law shall be : — 

"Be it enacted by the General Assembly of the state 
of Iowa." 

Sec. 2. The sessions of the General Assembly shall 
be biennial, and shall commence on the second Monday 
in January next ensuing the election of its members; 
unless the Governor of the state shall, in the meantime, 
convene the General Assembly by proclamation. 

Sec. 3. The members of the House of Representa- 
tives shall be chosen every second year, by the qualified 
electors of their respective districts, on the second 
Tuesday in October, except the years of the Presiden- 
tial election, when the election shall be on the Tuesday 
next after the first Monday in November; and their 
term of office shall commence on the first day of Janu- 
ary next after their election, and continue two years, 
and until their successors are elected and qualified. 
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[By an amendment adopted at the general election 
in 1884, elections now occur uniformly in November.] 

Sec. 4. No person shall be a member of the House 
of Representatives who shall not have attained the age 
of twenty-one years, be a \_free white\ male citizen of 
the United States, and shall have been an inhabitant of 
this state one year next preceding his election, and at 
the time of his election shall have had an actual resi- 
dence of sixty days in the county or district he may 
have been chosen to represent. 

{^Amended by striking out the words '^free white^^^ at 
the general election in 1880.] 

Sec. 5. Senators shall be chosen for the term of four 
years, at the same time and place as Representatives ; 
they shall be twenty-five years of age, and possess the 
qualifications of Representatives as to residence and 
citizenship. 

Sec. 6. The number of Senators shall not be less 
than one-third nor more than one-half the Representa- 
tive body; and shall be so classified by lot, that one 
class, being as nearly one-half as possible, shall be 
elected every two years. When the number of Sena- 
tors is increased, they shall be annexed by lot to one or 
the other of the two classes, so as to keep them as 
nearly equal in numbers as practicable. 

Sec. 7. Each House shall choose its own officers, and 
judge of the qualification, election, and return of its 
own members. A contested election shall be determined 
in such a manner as shall be directed by law. 

Sec. 8. A majority of each House shall constitute a 
quorum to transact business ; but a smaller numbdr may 
adjourn from day to day, and may compel the attend- 
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ance of absent members in such a manner and under 
such penalties as each House may provide. 

Sec. 9. Each House shall sit upon its own adjourn- 
ments, keep a journal of its proceedings, and publish the 
same ; determine its rules of proceedings, punish mem- 
bers for disorderly behavior, and, with the consent of 
two-thirds, expel a member, but not a second time for 
the same offence ; and shall have all other powers neces- 
sary for a branch of the General Assembly of a free and 
independent state. 

Sec. 10. Every member of •the General Assembly 
shall have the liberty to dissent from or protest against 
any act or resolution which he may think injurious to 
the public or an individual, and have the reasons for his 
dissent entered on the journals ; and the yeas and nays 
of the members of either House, on any question, shall, 
at the desire of any two members present, be entered 
on the journals. 

Sec. 11. Senators and Representatives, in all cases 
except treason, felony, or breach of the peace, shall be 
privileged from arrest during the session of the General 
Assembly, and in going to and returning from the same. 

Sec. 12. When vacancies occur in either House, the 
Governor, or the person exercising the functions of 
Governor, shall issue writs of election to fill such 
vacancies. 

Sec. 13. The doors of each House shall be open, ex- 
cept on such occasions as, in the opinion of the House, 
may require secrecy. 

Sec. 14. Neither House shall, without the consent of 
the other, adjourn for more than three days, nor to any 
other place than that in which they may be sitting. 
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Sec. 15. Bills may originate in either House, and 
may be amended, altered, or rejected by the other ; and 
every bill, having passed both Houses, shall be signed 
by the Speaker and President of their respective 
Houses. 

Sec. 16. Every bill which shall have passed the Gen- 
eral Assembly, shall, before it becomes a law, be pre- 
sented to the Governor. If he approve, he shall sign 
it ; but if not, he shall return it, with his objections, to 
the House in which it originated, which shall enter the 
same upon their journal, and proceed to reconsider it ; 
if, after such reconsideration, it again pass both Houses, 
by yeas and nays, by a majority of two-thirds of the 
members of each House, it shall become a law, notwith- 
standing the Governor's objections. If any bill shall 
not be returned within three days after it shall have 
been presented to him, (Sunday excepted), the same 
shall be a law in like manner as if he had signed it, 
unless the General Assembly, by adjournment, prevent 
such return. Any bill submitted to the Governor for 
his approval during the last three days of a session of 
the General Assembly, shall be deposited by him in the 
office of the Secretary of State within thirty days after 
the adjournment, with his approval, if approved by him, 
and with his objections, if he disapproves thereof. 

Sec. 17. No bill shall be passed unless by the assent 
of a majority of all the members elected to each branch 
of the General Assembly, and the question upon the 
final passage shall be taken immediately upon its last 
reading, and the yeas and nays entered upon the 
journal. 

Sec. 18. An accurate statement of the receipts and 
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expenditures of the public money shall be attached to 
and published with the laws at every regular session of 
the General Assembly. 

Sec. 19. The House of Representatives shall have 
the sole power of impeachment, and all impeachments 
shall be tried by the Senate. When sitting for that 
purpose, the Senators shall be upon oath or affirmation ; 
and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 

Sec. 20. The Governor, Judges of the Supreme and 
District Courts, and other state officers, shall be liable 
to impeachment for any misdemeanor or malfeasance in 
office ; but judgment in such cases shall extend only to 
removal from office, and disqualification to hold any 
office of honor, trust, or profit imder this state ; but the 
party convicted or acquitted shall nevertheless be liable 
to indictment, trial, and punishment according to law. 
All other civil officers shall be tried for misdemeanors 
and malfeasance in office, in such manner as the General 
Assembly may provide. 

Sec. 21. No Senator or Representative shall, during 
the time for which he shall have been elected, be ap- 
pointed to any civil office of profit under this state, 
which shall have been created, or the emoluments of 
which shall have been increased during such term, ex- 
cept such offices as may be filled by elections by the 
people. 

Sec. 22. No person holding any lucrative office under 
the United States, or this state, or any other power, shall 
be eligible to hold a seat in the General Assembly ; but 
offices in the militia, to which there is attached no an- 
nual salary, or the office of Justice of the Peace, or Post- 
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master, whose compensation does not exceed one hundred 
dollars per annum, or notary public, shall not be deemed 
lucrative. 

Sec. 23. No person who may hereafter be a collector 
or holder of public moneys, shall have a seat in either 
House of the General Assembly, or be eligible to hold 
any office of trust or profit in this state, until he shall 
have accounted for and paid into the treasury all sums 
for which he may be liable. 

Sec. 24. No money shall be drawn from the treasury 
but in consequence of appropriations made by law. 

Sec. 25. Each member of the first General Assembly 
under this Constitution shall receive three dollars per 
diem while in session ; and the further sum of three 
dollars for eveiy twenty miles travelled in going to and 
returning from the place where such session is held, by 
the nearest travelled route ; after which they shall 
receive such compensation as shall be fixed by law; but 
no General Assembly shall have the power to increase 
the compensation of its members. And when convened 
in extra session they shall receive the same mileage and 
per diem compensation as fixed by law for the regular 
session and none other. 

Sec. 26. No law of the General Assembly, passed at 
a regular session, of a public nature, shall take effect 
until the fourth day of July next after the passage 
thereof. Laws passed at a special session shall take 
effect ninety days after the adjournment of the General 
Assembly by which they were passed. If the General 
Assembly shall deem any law of immediate importance, 
they may provide that the same shall take effect by 
publication in newspapers in the state. 



110 APPENDIX. 

Sec. 27. No divorce shall be granted by the General 
Assembly, 

Sec. 28. No lottery shall be authorized by this state ; 
nor shall the sale of lottery tickets be allowed. 

Sec. 29. Every act shall embrace but one subject, 
and matters properly connected therewith ; which sub- 
ject shall be expressed in the title, but if any subject 
shall be embraced in an act which shall not be expressed 
in the title, such act shall be void only as to so much 
thereof as shall not be expressed in the title. 

Sec. 30. The General Assembly shall not pass local 
or special laws in the following cases : — 

For the assessment and collection of taxes for state, 
county, or road purposes ; 

For laying out, opening, and working roads or high- 
ways; 

For changing the names of persons ; 

For the incorporation of cities and towns ; 

For vacating roads, town plats, streets, alleys, or pub- 
lic squares ; 

For locating or changing county seats. 

In all the cases above enumerated, and in all other 
cases where a general law can be made applicable, all 
laws shall be general, and of uniform operation through- 
out the state ; and no law changing the boundary lines 
of any county shall have effect until upon being sub- 
mitted to the people of the counties affected by the 
change, at a general election, it shall be approved by a 
majority of the votes in each country, cast for and 
against it. 

Sec. 31. No extra compensation shall be made to any 
officer, public agent, or contractor, after the service shall 



CONSTITUTION OF IOWA. Ill 

have been rendered, or the contract entered into; nor 
shall any money be paid on any claim, the subject mat- 
ter of which shall not have been provided for by pre- 
existing laws, and no public money or property shall be 
appropriated for local or private purposes, unless such 
appropriation, compensation, or claim be allowed by two- 
thirds of the members elected to each branch of the 
General Assembly. 

Sec. 32. Members of the General Assembly shall, 
before they enter upon the duties of their respective 
offices, take and subscribe the following oath or affirma- 
tion : " I do solemnly swear, or affirm, (as the case may 
be,) that I will support the Constitution of the United 
States, and the Constitution of the state of Iowa, and 
that I will faithfully discharge the duties of Senator, 
(or Representative, as the case may be,) according to 
the best of my ability." And members of the General 
Assembly are hereby empowered to administer to each 
other the said oath or affirmation. 

Sec. 33. The General Assembly shall, in the years 
one thousand eight hundred and fifty-nine, one thousand 
eight hundred and sixty-three, one thousand eight hun- 
dred and sixty-five, one thousand eight hundred and 
sixty-seven, one thousand eight hundred sixty-nine, and 
one thousand eight hundred and seventy-five, and every 
ten years thereafter, cause an enumeration to be made 
of all the [white] inhabitants of the state. 

[Amended by striking out the word " white^^^ at the gen- 
eral election in 1868.] 

Sec. 34. The number of Senators shall, at the next 
session following each period of making such enumera- 
tion, and the next session following each United States 
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census, be fixed by law, and apportioned among the sev^ 
eral counties according to the number of [e«;Aite] inhabi- 
tants in each. 

{^Amended by Btriking out the word " whitey^ at the gerir 
eral election in 1868.] 

Sec. 35. The Senate shall not consist of more than 
fifty members, nor the House of Representatives of 
more than one hundred ; and they shall be apportioned 
among the several counties and representative districts 
in the state according to the number of [white'] inhabi- 
tants in each, upon ratios to be fixed by law ; but no 
representative district shall contain more than four 
organized counties, and each district shall be entitled to 
at least one Representative. Every county and district 
which shall have a number of inhabitants equal to one- 
half of the ratio fixed by law, shall be entitled to one 
Representative ; and any one county containing, in 
addition to the ratio fixed by law, one-half of that 
number, or more, shall be entitled to one additional 
Representative. No floating district shall hereafter be 
formed. 

[Amended hy striking out the word " white^^'* at the gen- 
eral election in 1868.] 

Sec. 36. At its first session under this Constitution, 
and at every subsequent regular session, the General 
Assembly shall fix the ratio of representation, and also 
form into representative districts those counties which 
will not be entitled singly to a Representative. 

Sec. 37. When a Congressional, Senatorial, or Repre- 
sentative district shall be composed of two or more 
counties, it shall not be entirely separated by any county 
belonging to another district; and no county shall be 
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divided in forming a Congressional, Senatorial, or Rep- 
resentative district. 

Sec. 38. In all elections by the General Assembly, 
the members thereof shall vote viva voca ; and the votes 
shall be entered on the journal. 

Article IV. — Executive Department. 

Section 1. The supreme executive power of this 
state shall be vested in a Chief Magistrate, who shall be 
styled the Governor of the state of Iowa. 

Sec. 2. The Governor shall be elected by the quali- 
fied electors at the time and place of voting for members 
of the General Assembly, and shall hold his office two 
years from the time of his installation, and until his 
successor is elected and qualified. 

Sec. 3. There shall be a Lieutenant-Governor, who 
shall hold his office two years, and be elected at the 
same time as the Governor. In voting for Governor 
and Lieutenant-Governor, the electors shall designate 
for whom they vote as Governor, and for whom as Lieu- 
tenant-Governor. The returns of every election for 
Governor and Lieutenant-Governor shall be sealed up 
and transmitted to the seat of government of the state, 
directed to the Speaker of the House of Representatives, 
who shall open and publish them in the presence of both 
Houses of the General Assembly. 

Sec. 4. The persons respectively having the highest 
number of votes for Governor and Lieutenant-Governor 
shall be declared duly elected ; but in case two or more 
persons shall have an equal, and the highest number 
of votes for either office, the General Assembly shall. 
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by joint vote, forthwith proceed to elect one of said 
persons Governor or Lieutenant-Governor, as the case 
may be. 

Sec. 5. Contested elections for Governor or Lieuten- 
ant-Governor shall be determined by the General As- 
sembly in such manner as may be prescribed by law. 

Sec. 6. No person shall be eligible to the office of 
Governor or Lieutenant-Governor, who shall not have 
been a citizen of the United States and a resident of 
the state two years next preceding the election, and 
attained the age of thirty years at the time of said 
election. 

Sec. 7. The Governor shall be commander-in-chief of 
the militia, the army, and navy of this state. 

Sec. 8. He shall transact all executive business with 
the officers of government, civil and military, and may 
require information in writing from the officers of the 
Executive Department upon any subject relating to the 
duties of their respective offices. 

Sec. 9. He shall take care that the laws are faithfully 
executed. 

Sec. 10. When any office shall, from any cause, be- 
come vacant, and no mode is provided by the Constitu- 
tion and laws for filling such vacancy, the Governor 
shall have power to fill such vacancy, by granting a 
commission, which shall expire at the end of the next 
session of the General Assembly or at the next election 

by the people. 

Sec. 11. He may, on extraordinary occasions, con- 
vene the General Assembly, by proclamation, and shall 
state to both Houses, when assembled, the purpose for 
which they shall have been convened. 
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Sec. 12. He shall communicate, by message, to the 
GeDeral Assembly, at every regular session, the condi- 
tion of the state, and recommend such matters as he 
shall deem expedient. 

Sec. 13. In case of disagreement between the two 
Houses with respect to the time of adjournment, the 
Governor shall have power to adjourn the General As- 
sembly to such time as he may think proper; but no 
such adjournment shall be beyond the time fixed for the 
regular meeting of the next General Assembly. 

Sec. 14. No person shall, while holding any office, 
under the authority of the United States or this state, 
execute the office of Governor or Lieutenant-Governor, 
except as hereinafter expressly provided. 

Sec. 15. The official term of the Governor and 
Lieutenant-Governor shall commence on the second 
Monday of January next after their election, and con- 
tinue for two years, and until their successors are elected 
and qualified. The Lieutenant-Governor, while acting 
as Governor, shall receive the same pay as provided for 
Governor; and while presiding in the Senate, shall 
receive as compensation therefor the same mileage and 
double the per diem pay provided for a Senator, and 
none other. 

Sec. 16. The Governor shall have power to grant 
reprieves, commutations, and pardons, after conviction, 
for all offences except treason and cases of impeachment, 
subject to such regulations as may be provided by law. 
Upon conviction for treason, he shall have power to sus- 
pend the execution of the sentence until the case shall 
be reported to the General Assembly at its next meeting, 
when the General Assembly shall either grant a pardon, 
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commute the sentence, direct the execution of the sen- 
tence, or grant a further reprieve. He shall have power 
to remit fines and forfeitures, under such regulations as 
may be prescribed by law ; and shall report to the Gen- 
eral Assembly, at its next meeting, each case of reprieve, 
commutation, or pardon granted, and the reason there- 
for; and also all persons in whose favor remission of 
fines and forfeitures shall have been made, and the sev- 
eral amounts remitted. 

Sec. 17. In case of the death, impeachment, resigna- 
tion, removal from office, or other disability of the Gov- 
ernor, the powers and duties of the ofiice for the residue 
of the term, or until he shall be acquitted, or the disability 
removed, shall devolve upon the Lieutenant-Governor. 

Sec. 18. The Lieutenant-Governor shall be President 
of the Senate, but shall only vote when the Senate is 
equally divided ; and in case of his absence or impeach- 
ment, or when he shall exercise the office of Governor, 
the Senate shall choose a President pro tempore. 

Sec. 19. If the Lieutenant-Governor, while acting as 
Governor, shall be impeached, displaced, resign, or die, 
or otherwise become incapable of performing the duties 
of the office, the President pro tempore of the Senate 
shall act as Governor until the vacancy is filled, or the 
disability removed ; and if the President of the Senate, 
for any of the above causes, shall be rendered incapable 
of performing the duties pertaining to the office of Gov- 
ernor, the same shall devolve upon the Speaker of the 
House of Representatives. 

Sec. 20. There .shall be a seal of this state, which 
shall be kept by the Governor, and used by him officially, 
and shall be called the Great Seal of the state of Iowa. 
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Sec. 21. All grants and commissions shall be in the 
name and by the authority of the people of the State of 
Iowa, sealed with the Great Seal of the state, signed by 
the Governor, and countersigned by the Secretary of 
State. 

Sec. 22. A Secretary of State, Auditor of State, and 
Treasurer of State shall be elected by the qualified elec- 
tors, who shall continue in office two years, and until 
their successors are elected and qualified, and perform 
such duties as may be required by law. 

Article V. — Judicial Department. 

Section 1. The Judicial power shall be vested in a 
Supreme Court, District Court, and such other Courts, 
inferior to the Supreme Court, as the General Assembly 
may, from time to time, establish. 

Sec. 2. The Supreme Court shall consist of three 
Judges, two of whom shall constitute a quorum to hold 
court. 

Sec. 3. The Judges of the Supreme Court shall be 
elected by the qualified electors of the state, and shall 
hold their court at such time and place as the General 
Assembly may prescribe. The Judges of the Supreme 
Court so elected shall be classified so that one Judge 
shall go out of oflSce every two years ; and the Judge 
holding the shortest term of office under such classifica- 
tion, shall be Chief Justice of the Court during his term, 
and so on in rotation. After the expiration of their 
terms of office, under such classification, the term of each 
Judge of the Supreme Court shall be six years, and until 
his successor shall have been elected and qualified. The 
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Judges of the Supreme Court shall be ineligible to any 
other office in the state, during the term for which they 
have been elected. 

Sec. 4. The Supreme Court shall have appellate juris- 
diction only in cases in chancery, and shall constitute a 
court for the correction o£ errors at law, under such 
restrictions as the General Assembly may by law pre- 
scribe; and shall have power to issue all writs and 
process necessary to secure justice to parties, and exer- 
cise a supervisory control over all inferior judicial tri- 
bunals throughout the state. 

Sec. 5. The District Court shall consist of a single 
Judge, who shall be elected by the qualified electors of 
the District in which he resides. The Judge of the 
District Court shall hold his office for the term of four 
yeai-s, and until his successor shall have been elected 
and qualified ; and shall be ineligible to any other office 
except that of Judge of the Supreme Court, during the 
term for which he was elected. 

Sec. 6. The District Court shall be a court of law 
and equity, which shall be distinct and separate juris- 
dictions, and have jurisdiction in civil and criminal 
matters arising in their respective districts, in such man- 
ner as shall be prescribed by law. 

Sec. 7. The Judges of the Supreme and District 
Courts shall be conservators of the peace throughout 
the state. 

Sec. 8. The style of all process shall be " The state 
of Iowa," and all prosecutions shall be conducted in the 
name and by the authority of the same. 

Sec. 9. The salary of each Judge of the Supreme 
Court shall be two thousand dollars per annum ; and 



CONSTITUTION OF IOWA. 119 

that of each District Judge, one thousand six hundred 
dollars per annum, until the year eighteen hundi*ed and 
sixty; after which time they shall severally receive 
such compensation as the General Assembly may, by 
law, prescribe; which compensation shall not be in- 
creased or diminished during the term for which they 
shall have been elected. 

Sec. 10. The state shall be divided into eleven Judi- 
cial Districts ; and after the year eighteen hundi-ed and 
sixty, the General Assembly may re-organize the Judi- 
cial Districts, and increase or diminish the number of 
Districts, or the number of Judges of the said court, 
and may increase the number of Judges of the Supreme 
Court; but such increase or diminution shall not be 
more than one District, or one Judge of either court, 
at any one session ; and no re-organization of the Dis- 
tricts, or diminution of the number of Judges, shall have 
the effect of removing a Judge from office. Such re-or- 
ganization of the Districts, or any change in the boun- 
daries thereof, or increase or diminution of the number 
of Judges, shall take place every four years thereafter, 
if necessary, and at no other time. 

[Amendment.] At any regular session of the Gen- 
eral Assembly, the state may be divided into the neces- 
sary Judicial Districts for District Court purposes, or 
the said Districts may be re-organized and the number 
of the Districts and the Judges of said courts increased 
or diminished ; but no re-organization of the Districts or 
diminution of the Judges shall have the effect of remov- 
ing a Judge from office. 

[The foregoing amendment was adopted at the gen- 
eral election in 1884.] 
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Sec. 11. The Judges of the Supreme and District 
Courts shall be chosen at the general election ; and the 
term of ofBce of each Judge shall commence on the 
first day of January next after his election. 

Sec. 12. The General Assembly shall provide, by 
law, for the election of an Attorney General by the 
people, whose term of office shall be two years, and 
until his successor shall have been elected and qualified. 

[^Sec. 13. The qualified electors of each Judicial Dig- 
trict shall^ at the time of the election of District Judge, 
elect a District Attorney^ who shall he a resident of the 
District for which he is elected, and who shall hold his 
office for the term of four years, and until his successor 
shall have been elected and qualified,'] 

l^The foretjoing section was stricken out and the follow- 
ing svhstituted therefor, at the general election in 1884.] 

[Sec. 13. The qualified electors of each county shall, 
at the geneml election in the year 1886, and every two 
years thereafter, elect a county attorney, who shall be a 
resident of the county for which he is elected, and shall 
hold his office for two years, and until his successor 
shall have been elected and qualified.] 

[The foregoing section was adopted as a substitute 
for the original section at the general election in 1884.] 

Sec. 14. It shall be the duty of the General Assem- 
bly to, provide for the carrying into effect of this article, 
and to provide for a general system of practice in all 
the courts of this state. 

[Amendment.] The grand jury may consist of any 
number of members, not less than five, nor more than 
fifteen, as the General Assembly may by law provide, 
or the General Assembly may provide for holding per- 
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sons to answer for any criminal offence without the 
interference of a grand juiy. 

[The foregoing amendment was adopted at the gen- 
eral election in 1884.] 

Abticle VI. — Militia. 

Section 1. The militia of this state shall be composed 
of all able-bodied [white'] male citizens between the 
ages of eighteen and forty-five years, except such as are, 
or may hereafter be, exempt by the laws of the United 
States, or of this state ; and shall be armed, equipped, 
and trained, as the General Assembly may provide by 
law. 

[Amended by striking out the word ^^white^^ at the gen- 
eral ejection in 1868.] 

Sec. 2. No person or persons conscientiously scrupu- 
lous of bearing arms shall be compelled to do military 
duty in time of peace; provided^ that such person or 
persons shall pay an equivalent for such exemption in 
the same manner as other citizens. 

Sec. 3. All commissioned officers of the militia (staff 
officers excepted) shall be elected by persons liable to 
perform military duty, and shall be commissioned by the 
Governor. 

Article VII. — State Debts. 

Section 1. The credit of the state shall not, in any 
manner, be given or loaned to, or in aid of, any individ- 
ual, association, or corporation ; and the state shall 
never assume, or become responsible for, the debts or 
liabilities of any individual, association, or corporation, 
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unless incurred in time of war for the benefit of the 
state. 

Sec. 2. The state may contract debts to supply cas- 
ual deficits or failures in revenues, or to meet expenses 
not otherwise provided for ; but the aggregate amoimt 
of such debts, direct and contingent, whether contracted 
by virtue of one or more acts of the General Assembly, 
or at different periods of time, shall never exceed the 
sum of two hundred and fifty thousand dollars ; and the 
money arising from the creation of such debts, shall be 
applied to the purpose for which it was obtained, or to 
repay the debts so contracted, and to no other purpose 
whatever. 

Sec. 3. All losses to the Permanent, School, or Uni- 
versity fund of this state, which shall have been occa- 
sioned by the defalcation, mismanagement, or fraud of 
the agents or oflScers controlling and managing the 
same, shall be audited by the proper authorities of the 
state- The amount so audited shall be a permanent 
funded debt against the state, in favor of the respective 
fund, sustaining the loss, upon which not less than six 
per cent annual interest shall be paid. The amount of 
liability so created shall not be counted as a part of the 
indebtedness authorized by the second section of this 
article. 

Sec. 4. In addition to the above limited power to 
contract debts, the state may contract debts to repel 
invasion, suppress insurrection, or defend the state in 
war; but the money arising from the debts so con- 
tracted shall be applied to the purpose for which it was 
raised, or to repay such debts, and to no other purpose 
whatever. 
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Sec. 5. Except the debts hereinbefore specified in this 
article, no debt shall be hereafter contracted by, or on 
behalf of this state, unless such debt shall be authorized 
by some law for some single work or object, to be dis- 
tinctly specified therein ; and such law shall impose and 
provide for the collection of a direct annual tax, suflS- 
cient to pay the interest on such debt, as it falls due, 
and also to pay and discharge the principal of such 
debt, within twenty years from the time of the contract- 
ing thereof ; but no such law shall take effect until at 
a general election it shall have been submitted to the 
people, and have received a majority of all the votes 
cast for and against it at such election ; and all money 
raised by authority of such law shall be applied only 
to the specific object therein stated, or to the payment 
of the debt created thereby ; and such law shall be pub- 
lished in at least one newspaper in each county, if one 
is published therein, throughout the state, for three 
months preceding the election at which it is submitted 
to the people. 

Sec. 6. The Legislature may, at any time, after the 
approval of such law by the people, if no debt shall have 
been contracted in pursuance thereof, repeal the same ; 
and may, at any time, forbid the contracting of any 
further debt, or liability, under such law ; but the tax 
imposed by such law, in proportion to the debt or lia- 
bility, which may have been contracted in pursuance 
thereof, shall remain in force and be irrepealable, and be 
annually collected, until the principal and interest are 
fully paid. 

Sec. 7. Every law which imposes, continues, or re- 
vives a tax, shall distinctly state the tax, and the object 
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to which it is to be applied ; and it shall not be sufficient 
to refer to any other law to fix such tax or object. 

Article VIII. — Corporations. 

Section 1. No corporation shall be created by special 
laws ; but the General Assembly shall provide, by gen- 
eral laws, for the organization of all corporations here- 
after to be created, except as hereinafter provided. 

Sec. 2. The property of all corporations for pecuniary 
profit shall be subject to taxation, the same as that of 
individuals. 

Sec. 8. The state shall not become a stockholder in 
any corporation, nor shall it assume or pay the debt or 
liability of any corporation, unless incurred in time of 
war, for the benefit of the state. 

Sec. 4. No political or municipal corporation shall 
become a stockholder in any banking corporation, di- 
rectly or indirectly. 

Sbc. 5. No act of the General Assembly, authorizing 
or creating corporations or associations with banking 
powers, nor amendments thereto, shall take effect, or in 
any manner be in force, until the same shall have been 
submitted, separately, to the people, at a general or 
special election, as provided by law, to be held not less 
than three months after the passage of the act, and shall 
have been approved by a majority of all the electors vot- 
ing for and against it at such election. 

Sec. 6. Subject to the provisions of the foregoing 
section, the General Assembly may also provide for the 
establishment of a state bank, with branches. 

Sec. 7. If a state bank be established, it shall be 
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founded on an actual specie basis, and the branches shall 
be mutually responsible for each other's liabilities upon 
all notes, bills, and other issues intended for circulation 
as money. 

Sec. 8. If a general banking law shall be enacted, it 
shall provide for the registry and countersigning, by an 
officer of state, of all bills or paper credit designed to 
circulate as money, and require security to the full 
amount thereof, to be deposited with the State Treas- 
urer, in United States stocks, or in interest-paying 
stocks of states in good credit and standing, to be rated 
at ten per cent below their average value in the city of 
New Yoi;k, for the thirty days next preceding their 
deposit ; and in case of a depreciation of any portion of 
such stocks, to the amount of ten per cent on the dollar, 
the bank or banks owning said stocks shall be required 
to make up said deficiency by depositing additional 
stocks ; and said law shall also provide for the recording 
of the names of all stockholders in such corporations, 
the amount of stock held by each, the time of transfer, 
and to whom. 

Sec. 9. Every stockholder in a banking corporation 
or institution shall be individually responsible and liable 
to its creditors, over and above the amount of stock by 
him or her held, to an amount equal to his or her re- 
spective shares so held, for all of its liabilities, accruing 
while he or she remains such stockholder. 

Sec. 10. In case of the insolvency of any banking 
iostitution, the bUl holders shall have a preference over 
its other creditors. 

Sec. 11. The suspension of specie payments by bank- 
ing institutions shall never be permitted or sanctioned. 
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Sec. 12. Subject to the provisions of this article the 
General Assembly shall have power to amend or appeal 
all laws for the organization or creation of corporations, 
or granting of special or exclusive privileges or immuni- 
ties, by a vote of two-thirds of each branch of the Gen- 
eral Assembly ; and no exclusive privileges, except as 
in this article provided, shall ever be granted. 

Akticle IX. — Education and School Lands. 

First, — Edueation. 

Section 1. The educational interest of the state, 
including common schools and other educational insti- 
tutions, shall be under the management of a Board of 
Education, which shall consist of the Lieutenant-Gov- 
ernor, who shall be the presiding officer of the Board, 
and have the casting vote in case of a tie, and one 
member to be elected from each judicial district in the 
state. 

Sec. 2. No person shall be eligible as a member of 
said Board who shall not have attained the age of 
twenty-five years, and shall have been one year a citizen 
of the state. 

Sec. 3. One member of said Board shall be chosen 
by the qualified electors of each district, and shall hold 
the office for the term of four years, and until his suc- 
cessor is elected and qualified. After the first election 
under this Constitution, the Board shall be divided, as 
nearly as practicable, into two equal classes, and the 
seats of the first class shall be vacated after the expi- 
ration of two years ; and one-half of the Board shall be 
chosen every two years thereafter. 
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Sec. 4. The first session of the Board of Education 
shall be held at the seat of government, on the first 
Monday of December, after their election ; after which 
the General Assembly may fix the time and place of 
meeting. 

Sec. 5. The session of the Board shall be limited to 
twenty days, and but one session shall be held in any 
one year, except upon extraordinary occasions, when, 
upon the recommendation of two-thirds of the Board, 
the Governor may order a special session. 

Sec. 6. The Board of Education shall appoint a 
Secretary, who shall be the executive officer of the 
Board, and perform such duties as may be imposed 
upon him by the Board and the laws of the state. 
They shall keep a journal of their proceedings, which 
shall be published and distributed in the same manner, 
as the journals of the General Assembly. 

Sec. 7. All rules and regulations made by the Board 
shall be published and distributed to the several 
counties, townships, and school districts, as may be pro- 
vided for by the Board, and when so made, published, and 
distributed, they shall have the force and effect of law. 

Sec. 8. The Board of Education shall have full 
power and authority to legislate and make all needful 
rules and regulations in relation to common schools, 
and other educational institutions, that are instituted, 
to receive aid from the School or University fund of 
this state ; but all acts, rules, and regulations of said 
Board may be altered, amended, or refpealed by the 
General Assembly ; and when so altered, amended, or 
repealed, they shall not be re-enacted by the Board of 
Education. 
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Sec. 9. The. Governor of the state shall be, ex-officio^ 
a member of said Board. 

Sec. 10. The Board shall have no power to levy 
taxes, or make appropriations of money. Their con- 
tingent expenses shall be provided for by the General 
Assembly. 

Sec. 11. The State University shall be established at 
one place without branches at any other place, and the 
University fund shall be applied to that institution and 
no other. 

Sec. 12. The Board of Education shall provide for 
the education of all the youths of the state, through a 
system of common schools, and such schools shall be 
organized and kept in each school district at least three 
months in each year. Any district failing, for two 
consecutive years, to organize and keep up a school, as 
aforesaid, may be deprived of their portion of the school 
fund. 

Sec. 13. The members of the Board of Education 
shall each receive the same per diem during the time of 
their session, and mileage going to and returning there- 
from, as members of the General Assembly. 

Sec. 14. A majority of the Board shall constitute a 
quorum for the transaction of business; but no rule, 
regulation, or law, for the government of common 
schools or other educational institutions, shall pass with- 
out the concurrence of a majority of all the members of 
the Board, which shall be expressed by the yeas and 
nays on the final passage. The style of all acts of the 
Board shall be, " Be it enacted by the Board of Educa- 
tion of the state of Iowa." 

Sec. 15. At any time after the year one thousand 
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eight hundred and sixty-three, the General Assembly 
shall have power to abolish or re-organize said Board of 
Education, and provide for the educational interest of 
the state in any other manner that to them shall seem 
best and proper. 

Second. — School Funds and School Lands. 

Section 1. The educational and school funds and 
lands shall be under the control and management of 
the General Assembly, of this state. 

Sec. 2. The University lands, and the proceeds there- 
of, and all moneys belonging to said fund, shall be a 
permanent fund for the sole use of the State University. 
The interest arising from the same shall be annually 
appropriated for the support and benefit of said Univer- 
sity. 

Sec. 3. The General Assembly shall encourage, by 
all suitable means, the promotion of intellectual, scien- 
tific, moral, and agricultural improvement. The pro- 
ceeds of all lands that have been, or hereafter may be, 
granted by the United States to this state, for the sup- 
port of schools, which may have been, or shall hereafter 
be sold, or disposed of, and the five hundred thousand 
acres of land granted to the new states, under an act of 
Congress, distributing the proceeds of the public lands 
among the several states of the Union, approved in the 
year of our Lord one thousand eight hundred and forty- 
one, and all estates of deceased persons who may have 
died without leaving a will or heir, and also such per 
cent as has been or may hereafter be granted by Con- 
gress, on the sale of lands in this state, shall be and 
remain a perpetual fund, the interest of which, together 
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with all rents of the unsold lands, and such other 
means as the General Assembly may provide, shall be 
inviolably appropriated to the support of common 
schools throughout the state. 

Sec. 4. The money which may have been or shall be 
paid by persons as an equivalent from exemption from 
military duty, and the clear proceeds of all fines col- 
lected in the several counties for any breach of the 
penal laws, shall be exclusively applied, in the several 
counties in which such money is paid, or fine collected, 
among the several school districts of said counties, in 
proportion to the number of youths subject to enumera- 
tion in such districts, to the support of common schools, 
or the establishment of libraries, as the Board of Edu- 
cation shall from time to time provide. 

Sec. 5. The General Assembly shall take measures 
for the protection, improvement, or other disposition of 
such lands as have been, or may hereafter be reserved 
or granted by the United States, or any person or per- 
sons, to this state, for the use of the University, and 
the funds accruing from the rents or sale of such lands, 
or from any other source for the purpose aforesaid, shall 
be, and remain, a permanent fund, the interest of which 
shall be applied to the support of said University, for 
the promotion of literature, the arts and sciences, as 
may be authorized by the terms of such grant. And 
it shall be the duty of the General Assembly, as soon 
as may be, to provide effectual means for the improve- 
ment and permanent security of the funds of said 
University. 

Sec. 6. The financial agents of the school funds shall 
be the same that, by law, receive and control the state 
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and county revenue, for other civil purposes, under such 
regulations as may be provided by law. 

Sec. 7. The money subject to the support and main- 
tenance of common schools shall be distributed to the 
districts in proportion to the number of youths, between 
the ages of five and twenty-one years, in such manner 
as may be provided by the General Assembly. 

Article X. — Amendments to the Constitution. 

Section 1. Any amendment or amendments to this 
Constitution may be proposed in either House of the 
General Assembly ; and if the same shall be agreed to 
by a majority of the members elected to each of the 
two Houses, such proposed amendment shall be entered 
on their journals, with the yeas and nays taken thereon, 
and referred to the Legislature to be chosen at the next 
general election, and shall be published, as provided by 
law, for three months previous to the time of making 
such choice ; and if, in the General Assembly so next 
chosen as aforesaid, such proposed amendment or amend- 
ments shall be agreed to, by a majority of all the mem- 
bers elected to each House, then it shall be the duty of 
the General Assembly to submit such proposed amend- 
ment or amendments to the people, in such manner and 
at such time as the General Assembly shall provide ; 
and if the people shall approve and ratify such amend- 
ment or amendments by a majority of the electors 
qualified to vote for members of the General Assembly, 
voting thereon, such amendment or amendments shall 
become a part of the Constitution of this state. 

Sec. 2. If two or more amendments shall be sub- 
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mitted at the same time, they shall be submitted in such 
manner that the electors shall vote for or against each 
of such amendments separately. 

Sec. 3. At the general election to be held in the year 
one thousand eight hundred and seventy, and in each 
tenth year thereafter, and also at such times as the 
General Assembly may, by law, provide, the question, 
" Shall there be a Convention to revise the Constitution, 
and amend the same ? " shall be decided by the electors 
qualified to vote for members of the General Assembly ; 
and in case a majority of the electors so qualified, vot- 
ing at such election for and against such proposition, 
shall decide in favor of a convention, for such purpose, 
the General Assembly, at its next session, shall provide 
by law for the election of delegates to such Convention. 

Article XI. — Miscellaneous. 

Section 1. The jurisdiction of Justices of the Peace 
shall extend to all civil cases, (except cases in chancery, 
and cases where the question of title to real estate may 
arise,) where the amount in contrbversy does not ex- 
ceed one hundred dollars, and by the consent of parties 
may be extended to any amount not exceeding three 
hundred dollars. 

Sec. 2. No new county shall be hereafter created 
containing less than four hundred and thirty-two square 
miles ; nor shall the territory of any organized county 
be reduced below that area ; except the county of Worth, 
and the counties west of it, along the northern boun- 
dary of this state, may be organized without additional 
territory. 
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Sec. 3. No county, or other political or municipal 
corporation, shall be allowed to become indebted, in any 
manner, or for any purpose, to an amount, in the aggre- 
gate, exceeding five per centifin of the value of the 
taxable property within such county or corporation — 
to be ascertained by the last state and county tax lists, 
previous to the incurring of such indebtedness. 

Sec. 4. The boundaries of the state may be enlarged, 
with the consent of Congress and the General Assembly. 

S^c. 5. Every person elected or appointed to any 
office, shall, before entering upon the duties thereof, 
take an oath or affirmation to support the Constitution 
of the United States, and of this state, and also an oath 
of office. 

Sec. 6. In all cases of elections to fill vacancies in 
office occurring before the expiration of a full term, the 
person so elected shall hold for the residue of the unex- 
pired term ; and all persons appointed to fill vacancies 
in office, shall hold until the next general election, and 
until their successors are elected and qualified. 

Sec. 7. The General Assembly shall not locate any 
of the public lands which have been, or may be granted 
by Congress to this state, and the location of which may 
be given to the General Assembly, upon lands actually 
settled, without the consent of the occupant. The ex- 
tent of the claim of such occupant so exempted shall 
not exceed three hundred and twenty acres. 

Sec. 8. The seat of government is hereby permar 
nently established, as now fixed by law, at the city of 
Des Moines, in the county of Polk ; and the State Uni- 
versity at Iowa City, in the county of Johnson. 
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Article XII. — Schedule. 

Section 1. The Constitution shall be the supreme 
law of the state, and any law inconsistent therewith 
shall be void. The General Assembly shall pass all 
laws necessary to carry this Constitution into effect. 

Sec. 2. All laws now in force and not inconsistent 
with this Constitution, shall remain in force until they 
shall expire or be repealed. 

Sec. 3. All indictments, prosecutions, suits, pleas, 
plaints, process, and other proceedings pending in any 
of the courts, shall be prosecuted to final judgment and 
execution; and all appeals, writs of error, certiorari, 
and injunctions, shall be carried on in the several 
courts, in the same manner as now provided by law, 
and all offences, misdemeanors, and crimes that may 
have been committed before the taking effect of this 
Constitution, shall be subject to indictment, trial, and 
punishment, in the same manner as they would have 
been had not this Constitution been made. 

Sec. 4. All fines, penalties, or forfeitures due, or to 
become due, or accruing to the state, or to any county 
therein, or to the school fund, shall inure to the state, 
county, or school fund, in the manner prescribed by 
law. 

Sec. 5. All bonds executed to the state, or to any 
officer in his official capacity, shall remain in force and 
inure to use of those concerned. 

Sec. 6. The first election under this Constitution 
shall be held on the second Tuesday in October, in the 
year one thousand eight hundred and fifty-seven, at 
which time the electors of the state shall elect the Gov- 
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emor and Lieutenant-Governor. There shall also be 
elected at such election, the successors of such state 
Senators as were elected at the August election, in the 
year one thousand eight hundred and fifty-four, and 
members of the House of Representatives, who shall be 
elected in accordance with the act of apportionment, 
enacted at the session of the General Assembly which 
commenced on the first Monday of December, one thou- 
sand eight hundred and fifty-six. 

Sec. 7. The first election for Secretary, Auditor, and 
Treasurer of State, Attorney General, District Judges, 
Members of the Board of Education, District Attorneys, 
Members of Congress, and such state officers as shall be 
elected at the April election, in the year one thousand 
eight hundred and fifty-seven, (except the Superinten- 
dent of Public Instruction,) and such county officers as 
were elected at the August election, in the year one 
thousand eight hundred and fifty-six, except Prose- 
cuting Attorneys, shall be held on the second Tuesday 
• of October, one thousand eight hundred and fifty-eight : 
Provided^ That the time for which any District Judge 
or other state or county officer elected at the April elec- 
tion in the year one thousand eight hundred and fifty- 
eight, shall not extend beyond the time fixed for filling 
like offices at the October election, in the year one thou- 
sand eight hundred and fifty-eight. 

Sec. 8. The first election for Judges of the Supreme 
Court, and such county officers as shall be elected at 
the August election, in the year one thousand eight 
hundred and fifty-seven, shall be held on the second 
Tuesday of October, in the year one thousand eight 
hundred and fifty-nine. 
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Sec. 9. The first regular session of the General As- 
sembly shall be held in the year one thousand eight 
hundred and fifty-eight, commencing on the second 
Monday of January of said year. 

Sec. 10. Senators elected at the August election, in 
the year one thousand eight hundred and fifty-six, shall 
continue in office until the second Tuesday of October, 
in the year one thousand eight hundred fifty-nine, at 
which time their successors shall be elected as may be 
prescribed by law. 

Sec. 11. Every person elected by popular vote, by a 
vote of the General Assembly, or who may hold office 
by executive appointment, which office is continued by 
this Constitution, and every person who shall be so 
elected or appointed to any such office, before the tak- 
ing effect of this Constitution, (except as in the Consti- 
tution otherwise provided,) shall continue in office, until 
the term for which such person has been or may be 
elected or appointed shall expire; but no such person 
shall continue in office after the taking effect of this 
Constitution, for a longer period than the term of such 
office, in this Constitution prescribed. 

Sec. 12. The General Assembly, at the first session 
under this Constitution, shall district the state into 
eleven Judicial Districts, for District Court purposes; 
and shall also provide for the apportionment of the 
members of the General Assembly in accordance with 
the provisions of this Constitution. 

Sec. 13. This Constitution shall be submitted to the 
electors of the state at the August election, in the year 
one thousand eight hundred and fifty-seven, in the sev- 
eral election districts in this state. The ballots at such 
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election shall be written or printed as follows: Those in 
favor of the Constitution, " New Constitution — Yes." 
Those against the Constitution, " New Constitution — 
No." The election shall be conducted in the same man- 
ner as the general elections of the state, and the poll- 
books shall be returned and canvassed as provided in 
the twenty-fifth chapter of the Code, and abstracts shall 
be forwarded to the Secretary of State, which abstracts 
shall be canvassed in the manner provided for the can- 
vass of state officers. And if it shall appear that a 
majority of all the votes cast at such election for and 
against this Constitution are in favor of the same, the 
Governor shall immediately issue his proclamation stat- 
ing that fact, and such Constitution shall be the Consti- 
tution of the state of Iowa, and shall take effect from 
and after the publication of said proclamation. 

Sec. 14. At the same election that this Constitution 
is submitted to the people for its adoption or rejection, 
a proposition to amend the same by striking out the 
word " white " from the article on the " Right of Suf- 
frage," shall be separately submitted to the electors of 
this state for adoption or rejection, in the manner fol- 
lowing. Namely: A separate ballot may be given by 
every person having a right to vote at said election, to 
be deposited in a separate box. And those given for 
the adoption of such proposition shall have the words, 
" Shall the word ' white ' be stricken out of the article 
on the ' Right of Suffrage ' ? Yes." And those given 
against the proposition shall have the words, " Shall the 
word ' white ' be stricken out of the article on the 
' Right of Suffrage ' ? No." And if at said election the 
number of ballots cast in favor of said proposition shall 
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be equal to a majority of those cast for and against this 
Constitution, then said word " white " shall be stricken 
from said article and be no part thereof. 

Sec. 15. Until otherwise directed by law, the county 
of Mills shall be in and a part of the Sixth Judicial Dis- 
trict of this state. 

Done in convention at Iowa City, this fifth day of 
March, in the year of our Lord one thousand eight hun- 
dred and fifty-seven, and of the independence of the 
United States of America, the eighty-first. 

In testimony whereof, we have hereunto subscribed 



our names : — 

TIMOTHY DAY, 
S. G. WINCHESTER, 
DAVID BUNKER, 
D. P. PALMER, 
GEO. W. ELLS, 
J. C. HALL, 
JOHN H. PETERS, 
WM. H. WARREN, 
H. W. GRAY, 
ROBT. GOWER, 
II. D. GIBSON, 
THOMAS SEELEY, 
A. H. MARVIN, 
•J. H. EMERSON, 
R. L. B. CLARKE, 
JAMES A. YOUNG, 

D. H. SOLOMON, 

FRANCIS SPRINGER, President, 
Attest : 

Tn. J. Saunders, Secretary, 

E. N. Bates, Assistant Secretary, 



M. W. ROBINSON, 
LEWIS TODmiNTER, 
JOHN EDWARDS, 
J. C. TRAER, 
JAMES F. WILSON, 
AMOS HARRIS, 
JOHNT. CLARKE, 
S. AYRES, 
HARVEY J. SKIFF, 
J. A. PARVIN, 
W. PENN CLARK, 
JERE. HOLLINGSWORTH, 
WM. PATTERSON, 
D. W. PRICE, 
ALPHEUS SCOTT, ^ 
GEORGE GILLASPY, 
EDWARD JOHNSTONE, 
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Summary of Amendments to the Constitution. 

By vote of the people, November 3d, 1868, and procla- 
mation of the Governor, December 8th, 1868: — 

1st. Strike the word "white" from section one of 
article two thereof. 

2d. Strike 'the word " white " from section thirty- 
three of article three thereof. 

3d. Strike the word " white " from section thirty- 
four of article three thereof. 

4th. Strike the word " white " from section thirty- 
five of article three thereof. 

5th. Strike the word " white " from section one of 
article six thereof. 

By vote of the people November 2d, 1880, and cer- 
tificate of the Board of State Canvassers, December 3d, 
1880. 

Strike out the words "free white" from the third 
line of section four [4] of article three [3] of said 
Constitution, relating to the legislative department. 

By vote of the people, June 27th, 1882, and certifi- 
cate of the Board of State Canvassers, July 28th, 
1882. 

Section 26. No person shall manufacture for pale, 
or sell, or keep for sale, as a beverage, any intoxicating 
liquors whatever, including ale, wine, and beer. The 
General Assembly shall by law prescribe regulations 
for the enforcement of the prohibition herein contained, 
and shall thereby provide suitable penalties for the 
violation of the provisions hereof. 

[The Supreme Court, April 21st, 1883, in the case of 
Koehler ^ Lange vs. J?^7?, reported in 60th Iowa, page 



